
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. Nos. 160 and 163 OF 2006 

COMMON JUDGMENT:  

 

1. Both these Appea ls a rise out of the c ommon award , da ted  

04.08.2005, in O.P. Nos.1390 and  1391 of 2002, on the file the 

Cha irman, Motor Vehic le Ac c ident Cla ims Tribuna l-c um-I Add itiona l 

Distric t Judge, Waranga l (for short, ‘ the Tribuna l’ ). 

 

2. Appellant in these Appea ls is the 4th respondent-insuranc e 

c ompany, 1st respondent in these Appea ls is the petitioner-injured , 

and  the respondents 2 to 4 a re the respondents 1 to 3 before the 

Tribuna l. 2nd  respondent herein is the d river and  3rd  and  4th 

respondents herein a re the owners of the trac tor and  tra iler bearing  

No.AP36T 429 and  430.  

 

3. For c onvenienc e of referenc e, the ranks g iven to the parties 

before the Tribuna l will be adop ted  throughout this c ommon 

judgment.  

 

4. The b rief fac ts of the c ase a re tha t, on 23.11.1998, while the 

petitioners-injured  engaged the c rime vehic le, by paying  Rs.700/ -, 

to transport their c otton from Seethampet to Jammikunta  market 

and , during  the c ourse of journey, when they reac hed  the outskirts 

of Shambunipet village, Kama lapur Manda l, the c rime vehic le fell 

into a  deep  p it, due to the rash and  neg ligent d riving  of its d river, as 

a  result of whic h, the petitioners a long with others susta ined  severe 

injuries.  Immed ia tely, the petitioners were shifted  to Jaya  Trauma 

Centre, Hanamkonda ; where the petitioner in O.P. No.1390 of 2002 
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underwent trea tment as inpa tient for four days, he was opera ted  to 

his both c olla r bones and  he was advised  c omp lete bed  rest for six 

months;  whereas, the petitioner in O.P. No.1391 of 2002 underwent 

trea tment initia lly as inpa tient for sixteen days,  and  la ter for 21 days 

in Jaya  Trauma Centre, Hanamkonda , and  a lso underwent 

trea tment as inpa tient in Apollo Hosp ita l, Hyderabad  for five days, 

and  he was advised  c omp lete bed  rest for six months. A c ase in 

Crime No.221 of 1998, for the offenc es under Sec tions 337 and  338 

of I.P.C., was reg istered  by Kamalapur P.S. aga inst the d river of the 

c rime vehic le. The petitioners, sepa ra tely, filed  the Petitions before 

the Tribuna l under Sec tion 166 of the Motor Vehic les Ac t, 1988 (for 

short, ‘ the Ac t’ ) read  with Rule 455 of the Andhra  Pradesh Motor 

Vehic les Rules, 1989 c la iming c ompensa tion of Rs.2,00,000/ - and  

Rs.3,50,000/ - respec tively for the Injuries susta ined  by them in the 

motor vehic le ac c ident.  

 

5. Respondents 2 and  3, owners of the c rime vehic le, rema ined  

ex parte  before the Tribuna l. 

 

6. Respondent No.1, d river of the c rime vehic le, filed  c ounter 

denying the rash and  neg ligent ac t on his pa rt and  c ontended  tha t 

the ac c ident oc c urred  only due to the neg ligent ac t of the 

petitioners.  He further c ontended  tha t sinc e the c rime vehic le was 

insured  with 4th respondent-appellant, 4th respondent a lone is liab le 

to pay c ompensa tion to the petitioners. 

 

7. Respondent No.4-appellant filed  c ounter before the Tribuna l 

c ontend ing tha t the 1st respondent has no va lid  d riving  lic ense and  
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RC book to d rive the vehic le, and  2nd  and  3rd  respondents, being 

owners of the c rime vehic le, un-authorized ly permitted  the 

petitioners to travel in the c rime vehic le by grossly c ontravening  the 

terms of insuranc e polic y, it is not under ob liga tion to pay 

c ompensa tion to the petitioners. 

 

8. The Tribuna l, on c onsidera tion of the p lead ings and  evidenc e 

of the witnesses PWs.1 to 5, and  the doc uments Exs.A-1 to A-11 in 

O.P. No.1390 of 2002 and  Exs.A-1 to A-19 and  Ex.X-1, and  Ex.B-1, on 

beha lf of the respondents, in O.P. No.1391 of 2002, passed  the 

c ommon Award  granting  c ompensa tion of Rs.41,000/ - in O.P. 

No.1390 of 2002 and  Rs.60,000/ - in O.P. No.1391 of 2002 with 

p roportiona te c osts and  interest a t the ra te of 7.5% p .a . from the 

da te of petition till rea liza tion making a ll the respondents jointly and  

severa lly liab le to pay the same.  

 

9. Being aggrieved , 4th respondent-appellant p referred  the 

instant Appea ls, separa tely, seeking to set-aside the c ommon 

award . 

  

10. Heard  Mrs S.A.V. Ra tnam, lea rned  stand ing c ounsel for the 4th 

respondent-appellant, and  Mr. Pottiga ri Sridhar Reddy, lea rned  

c ounsel for the petitioners-injured  in both the Appea ls. 

  

11. Mrs. S.A.V. Ra tnam, lea rned  c ounsel for the appellant, ma inly 

submitted  tha t the petitioners-injured  traveled  in the c rime vehic le 

as gra tuitous passengers and  it is in g ross vio la tion of the terms and  

c ond itions of insuranc e polic y, Ex.B-1. Therefore, the c ommon 

award  passed  by the Tribuna l is liab le to be set-aside. 
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12. The points tha t a rise for c onsidera tion in these matters a re: 

 

1. Whether the petitioners-injured  traveled  in the c rime 

vehic le as gra tuitous passengers? 

2. Whether the c ommon award  passed  by the Tribuna l 

is without c onsidering  the viola tions of the terms and  

c ond itions of the insuranc e polic y and  whether the 

c ommon award  passed  by the Tribuna l is illega l, 

perverse and  liab le to be set-aside? 

 

13. POINT Nos.1 and 2: Both these points go together. Admitted ly, 

the Tribuna l, on c onsidera tion of the evidenc e, held  tha t the 

ac c ident oc c urred  due to rash and  neg ligent d riving  of the d river of 

the c rime vehic le and  awarded  the c ompensa tion in both the 

petitions. There is no d ispute with regard  to the quantum of 

c ompensa tion in these Appea ls.  The only d ispute ra ised  by the 

lea rned  c ounsel for the appellant is the viola tion of the terms and  

c ond itions of insuranc e polic y and  tha t the gra tuitous passengers 

a re not entitled  for c ompensa tion, as there is no c overage of 

insuranc e polic y for the gra tuitous passengers traveling  in the c rime 

vehic le.  It appears tha t the 4th respondent-appellant has not taken 

this spec ific  p lea  before the Tribuna l and  tha t is why no issue 

rela ting  to this aspec t was framed  and  no d isc ussion was found  in 

the entire c ommon order. The 4th respondent-appellant has not 

examined  any witness on its beha lf exc ep t marking  the doc ument 

Ex.B-1, c opy of insuranc e polic y. As seen from the materia l ava ilab le 

on rec ord , there is no evidenc e on beha lf of the 4th respondent-

appellant to show tha t the petitioners-injured  in vio la tion of the 
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insuranc e polic y have traveled  as gra tuitous passengers. It is p roved  

by the c hief-a ffidavits of PWs.1 and  2 tha t they have traveled  as 

owners of the goods in the c rime vehic le, by hiring  it for Rs.700/ -.  No 

c ontra  evidenc e is appearing  on beha lf of the 4th respondent-

appellant. Therefore, the Tribuna l, on c onsidera tion of the evidenc e 

ava ilab le before it, p roperly apprec ia ted  the evidenc e on rec ord  

and  granted  reasonab le c ompensa tion to the petitioners-injured . I 

do not see any va lid  ground  to interfere with the well reasoned 

c ommon order passed  by the Tribuna l  

 

14. Henc e, both these Appea ls a re d ismissed . 

 

15. As a  sequel, misc ellaneous petitions, if any, pend ing in these 

Appea ls sha ll stand  d ismissed  as infruc tuous.  No order as to c osts. 

                                                      

 

     _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date: 20.12.2016. 
Dsh 
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M.A.C.M.A. Nos. 160 & 163 OF 2006 

 

Da te. 20.12.2016 

DSH 

 


