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THE HON’BLE SRI JUSTICE C.V.NAGARJUNA REDDY 

Civil Revision Petition No.4322 of 2016 

 

Dated 09th September, 2016 

ORDER: 

 This c ivil revision petition a rises out of order, da ted  12.04.2016, 

in I.A.No.289 of 2016 in A.S.No.162 of 2009 on the file of the lea rned   

II Add itiona l Distric t Judge, Visakhapa tnam. 

 The petitioner filed  O.S.No.1162 of 2005 on the file of the 

lea rned  II Add itiona l Senior Civil Judge, Visakhapa tnam for 

dec la ra tion of title and  permanent injunc tion.  The suit was dec reed  

in favour of the petitioner.  As the respondents d id  not file the 

appea l immed ia tely a fter the d isposa l of the suit, the petitioner has 

taken return of the orig ina l doc uments filed  in the suit.  La ter, the 

respondents filed  A.S.No.162 of 2009 in the Court of the lea rned  II 

Add itiona l Distric t Judge, Visakhapa tnam.  In the sa id  appea l, they 

have filed  I.A.No.1457 of 2015 for a  d irec tion to the petitioner to 

p roduc e the orig ina l doc uments.  The petitioner fa iled  to file 

c ounter a ffidavit resisting  the sa id  app lic a tion.  By order, da ted  

25.11.2015, the sa id  app lic a tion was a llowed  by the lower Court 

ordering  the petitioner to p roduc e Exs.A1 to A40, doc uments.  As 

the petitioner fa iled  to c omp ly with the sa id  order, the respondents 

filed  I.A.No.289 of 2016 under Sec tion 32(a ) r/ w Sec tion 151 CPC to 

issue a rrest warrant aga inst the petitioner.  The petitioner filed  

c ounter a ffidavit, wherein he has taken the p lea  tha t as the 

respondents fa iled  to file the appea l within time, he has taken return 

of a ll the orig ina l doc uments; sold  the p roperty and  handed  over 

the orig ina l doc uments to the purc haser and  tha t the respondents 
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have filed  a  separa te suit aga inst the petitioner’ s purc hasers for 

c anc ella tion of the sa le deed .  On c onsidera tion of the riva l p leas, 

the lower Court has a llowed  I.A.No.289 of 2016 by d irec ting  

issuanc e of a rrest warrant aga inst the petitioner on payment of 

ba tta .  Feeling  aggrieved  by this, the petitioner filed  this c ivil revision 

petition. 

 I have heard  the lea rned  c ounsel for the petitioner and  

perused  the rec ord . 

 The petitioner a llowed  the order, da ted  25.11.2015, in 

I.A.No.1457 of 2015, to bec ome fina l.  In the c ounter a ffidavit filed  in 

I.A.No.289 of 2016, he ra ised  a  vague p lea  tha t a fter rec eiving  the 

orig ina l doc uments, he has a liena ted  the suit sc hedule p roperty 

and  handed  over the orig ina l doc uments to the purc hasers.  The 

sa id  p lea  is bereft of ma teria l deta ils, suc h as, the da tes on whic h 

the sa le deed  was exec uted  and  reg istered  and  the names and  

deta ils of the purc hasers.  When a  jud ic ia l order was passed  by a  

c ompetent Court, it is the bounden duty of the party who suffered  

the order to c omp ly with the same.  Under Sec tion 32 CPC, the 

Court may c ompel the a ttendanc e of any person to whom a  

summons has been issued  under Sec tion 30 CPC and  for tha t 

purpose may inter a lia  issue a  warrant for his a rrest.  Due to the 

default on the pa rt of the petitioner in p roduc ing the orig ina l 

doc uments, desp ite the order passed  in I.A.No.1457 of 2015, the 

lower Court has exerc ised  its power vested  in it under Sec tion 32(a ) 

of CPC.  Therefore, on the fac ts and  c irc umstanc es of the c ase, I do 

not find  any jurisd ic tiona l error on the pa rt of the Court below in 

passing the order under revision. 
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 Henc e, the c ivil revision petition is d ismissed . 

As a  sequel to d ismissa l of the CRP, CRP.MP.No.5630 of 2016 

sha ll stand  d isposed  of as infruc tuous. 

 
 

C.V.NAGARJUNA REDDY, J 

09th Sep tember, 2016 
VGB 


