
 

HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
 

CRI MI NAL PETI TI ON No .1 4 4 9 1  o f  2 0 1 6   

 

ORDER:    

 

This Crim inal Pet it ion is filed under Sect ion 482 

Cr.P.C. to quash FI R No.18 of 2016 on the file of Police 

Stat ion, Wom en Police, Visakhpatnam , pending on the file 

of I  Addit ional Chief Met ropolitan Magist rate, 

Visakhapatnam .  

I t  is the case of the pet it ioner/ A.1 that  de facto 

com plainant—Maj j i Lakshm i is his wife and she filed a 

com plaint  before Wom en Police, Visakhapatnam , 

contending that  she m arr ied the pet it ioner and they were 

blessed with two daughters, but  the pet it ioner allegedly 

deserted the de facto com plainant  and staying at  

Rajahm undry by m arrying another wom an and this fact  

cam e to the de facto com plainant ’s not ice when her 

daughter was sent  to Rajahm undry, who was kept  in a 

separate house while liv ing with other wom an in another 

house. 

On a careful perusal of the record, the allegat ions 

m ade in the complaint  dt . 26.02.2016 would not  at t ract  the 

offence under Sect ion 498-A I PC prim a facie since the 

allegat ions m ade in the com plaint  would not  fall under any 
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of the Clause of 498-A I PC explanat ion except  m aking 

allegat ions that  the pet it ioner sold tailor ing m achine 

provided by the father of de facto complainant  and shifted 

his residence to Rajahm unt ry and did not  provide food to 

her and failed to pay Rs.5000/ -  as agreed by him .  

    However, the learned counsel for pet it ioner subm it ted 

that  the pet it ioner is aged 60 years and he appeared before 

police in pursuance of the Not ice issued under Sect ion 41-A 

of Cr.P.C., and extend his cooperat ion for com plet ion of 

ent ire invest igat ion, but  st ill the Police are m aking efforts to 

arrest  the pet it ioner despite extending his maxim um  

cooperat ion for com plet ion of invest igat ion.  

       Learned Public Prosecutor appearing for the State of 

Andhra Pradesh contended that  if the alleged overtacts 

would not  at t r ibute to Sect ion 498-A of I PC, they m ay take 

steps to change the sect ion of law before the Concerned 

Court  by filing a Mem o, but  that  itself is not  a ground to 

quash the proceedings at  this stage as the invest igat ion is 

not  completed.  However, requested to perm it  the Police to 

com plete the invest igat ion while issuing necessary direct ion 

to them .   

      Taking into considerat ion the stage of the case and 

following the pr inciple laid down by the Apex Court  in 

Jog in d er ’s Ku m ar  v  St at e o f  Ut t er  Pr ad esh  an d  
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o t h er s1,  I  find that  it  is not  a fit  case to quash the 

proceedings at  this stage, but  the Police are directed to 

follow the procedure prescribed in the judgm ent  reported in 

Ar n esh  Ku m ar  V. St at e o f  Bih ar  an d  an o t h er 2.   

     With the above observat ion, this Crim inal Pet it ion is 

disposed of. 

     As a sequel, m iscellaneous pet it ions, if any, pending in 

this case, shall stand closed. 

                                            
____________________________________________ 

                                   M. SATYANARAYANA MURTHY, J  

Date:    17-10-2016. 
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1 1994 Crl.L.J.1981 
2 2014(8) SCALE 250 
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