
 

HON’BLE SRI JUSTICE S.V. BHATT 

WRIT PETITION No.11604 OF 2008 

ORDER: 

Petitioner c ha llenges Notific a tion under Sec tion 4(1) of the 

Land  Ac quisition Ac t, 1894 (for short ‘ the Ac t’ ) and  dec ision of 1st 

respondent da ted  19-05-2008 d ispensing with enquiry under 

Sec tion 5-A of the Ac t and  d ra ft dec la ra tion pub lished  in Gazette 

No.291 da ted  21-05-2008, as illega l, a rb itra ry and  unc onstitutiona l. 

Petitioner though c ha llenges Sec tion 4(1) Notific a tion,              

Sri T.Ra jasekhar Rao c onfirms his submissions to the lega lity of 

d ispensing with enquiry under Sec tion 5-A of the Ac t vide order 

da ted  19-05-2008 and  relies upon the dec ision of this Court in 

W.P.No.17624 of 2006, da ted  25-08-2006.   

I have perused  the order da ted  19-05-2008 and  Gazette 

No.291, da ted  21-05-2008.  The interim order was granted  on            

29-05-2008 and  the same is subsisting  as on da te.  The right of land  

owner under Sec tion 5-A is well rec ognized .  The justific a tion 

offered  for d ispensing with enquiry is untenab le.  Further, the order 

of this Court in W.P.No.17624 of 2006, da ted  25-08-2006 is 

app lic ab le to the fac ts of the instant c ase on a ll fours.  Henc e, the 

c ha llenge to d ispensing with 5-A enquiry is upheld .  The 

p roc eed ings Rc .No.814/ 2008/ G3, da ted  19-05-2008 of 1st 

respondent read  with Gazette No.291, da ted  21-05-2008 a re set 

aside. 

Respondents a re d irec ted  to issue notic e of enquiry under 

Sec tion 5-A of the Ac t to petitioner.  The petitioner is g iven liberty 

to file ob jec tions for the ac quisition p roc eed ings.   On petitioner 
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submitting his ob jec tions within the time stipula ted  in the notic e, 

the ob jec tions sha ll be c onsidered  and  appropria te dec ision 

taken, duly c ommunic a ted  to the petitioner simultaneously.  The 

petitioner is g iven liberty to take a ll ob jec tions inc lud ing nec essity 

to ac quire sub jec t land  for rehab ilita tion purposes. 

The writ petition is ordered  as ind ic a ted  above.  No order as 

to c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                  

                                                                 _____________ 

                                                                                     S.V. BHATT, J 

Date: 02.09.2016 

Prv 
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