
HON’BLE SRI JUSTICE S.V. BHATT 

WRIT PETITION No.26585 OF 2009 

ORDER: 

Heard  Mr. M.P. Chandramouli, for the petitioner and  Sri K. 

Subba  Rao, lea rned  Government Pleader for Assignment (AP). 

 The petitioner p rays for mandamus dec la ring  the Notic e 

bearing  Roc .A/ 99/ 09 da ted  05.10.2009 in Form-II and  the 

c onsequentia l orders in Roc .B/ 99/ 2009 da ted  25.11.2009 passed  by 

the 2nd  respondent, as a rb itra ry, illega l, without jurisd ic tion, vio la tive 

of p rinc ip les of na tura l justic e and  a re void . 

 The 2nd  respondent through p roc eed ings da ted  25.11.2009 

and  in exerc ise of the jurisd ic tion under Sec tion 4 of the Andhra  

Pradesh Assigned  Lands (Prohib ition of Transfers) Ac t, 1977 (for short 

‘ the Ac t’ ), c anc elled  the assignments of agric ulture land  and  

d irec ted  resumption of these lands to Government.  

 The petitioner assa ils the notic e da ted  05.10.2009 issued  in 

Form-II and  the resumption orders da ted  25.11.2009 as illega l and  

viola tive of sta tutory sc heme of the Ac t.  

 The point for c onsidera tion in the admitted  c irc umstanc es of 

the c ase, is whether in purported  exerc ise of jurisd ic tion under 

Sec tion 4 of the Ac t, is a  transferee of a lleged  assignee is entitled  to 

Notic es in Form-I and  Form-II or servic e of notic e in Form-II would  

suffic e the requirement of Rule 3 of the Andhra  Pradesh Assigned  

Lands (Prohib ition of Transfers) Rules 2007 (for short ‘ the Rules’ ). 

The c irc umstanc es a re in a  na rrow c ompass and  a re not in 

d ispute. 
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 The petitioner is a  sugar fac tory, estab lished  in the year 1997. 

The petitioner has estab lished  a  c ap tive power p lant of 8 M.W. 

c apac ity and  has ob ta ined  Distillery Lic enc e with 120 KLPD from the 

Government of Andhra  Pradesh. The petitioner, with an intention to 

expand  the existing  opera tions and  to sta rt the Distillery, was 

interested  to purc hase lands in the neighbourhood  of the existing  

c ompany of the petitioner. The neighbouring  land  owners/ ryots 

offered  to sell land  held  by them to the existing  c ompany of 

petitioner. The petitioner enquired  in the offic e of the Sub-Registra r, 

on the va lua tion and  the na ture of the lands viz., whether these 

lands agreed  to be sold  by neighbouring  ryots c an be a liena ted  or 

not. Ac c ord ing to petitioner, the purc hasers sta ted  tha t these lands 

agreed  to be sold  a re pa tta  lands and  a re not inc luded  in the list of 

assigned  lands, c ommunic a ted  by respondents under Sec . 5 of the 

Ac t to Sub-Reg istra r. Therefore, the petitioner purc hased  severa l 

survey numbers and  extent of land  and  on 05.07.2006 got the lands 

reg istered  in its favour. While matters stood  thus, on 19.10.2009 the 

petitioner rec eived  notic e in Form-II da ted  05.10.2009 from the 2nd  

respondent sta ting  tha t the lands purc hased  by the petitioner on 

05.07.2006 a re assigned  lands, therefore, show c ause within 15 days 

why the petitioner should  not d isposed  from sub jec t land  and  sha ll 

not be land  resumed to Government. On 02.11.2009, the petitioner 

requested  time for filing  exp lana tion. The letter of petitioner 

requesting time was ac knowledged  by 2nd  respondent on 

09.11.2009. On 21.11.2009, the petitioner submitted  exp lana tion, 

whic h was rec eived  by the 2nd  respondent on 23.11.2009. The 2nd  
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respondent on 25.11.2009 passed  the order under Sec tion 4 of the 

Ac t and  on 28.11.2009 a ffixed  the order a t the fac tory p remises of 

the petitioner. Now in this und isputed  sc enario, the c ase of the 

petitioner is tha t the 2nd  respondent d id  not refer to the exp lana tion 

da ted  21.11.2009 and  has a rrived  a t a  c onc lusion on na ture of land  

extensively basing on the report of the Revenue Inspec tor.  The 

report is submitted  basing on d isc reet enquiries made by the 

Revenue Inspec tor. The order impugned in the writ petition has not 

referred  to revenue rec ords to determine whether the lands a re 

assigned  lands or not. The c onc lusion tha t the sub jec t matter of the 

writ petition is assigned  land  is based  on wrong information 

furnished  by the lower sta ff due to extraneous reasons. The 2nd  

respondent gets jurisd ic tion, if and  if only the sub jec t ma tter of 

enquiry is rec orded  as government land  a t any point of time in ‘A’  

reg ister (Dig lot), No.4 Register, DKT and  land  inc luded  as suc h No.10 

ac c ount. Therefore, unless and  until, the jurisd ic tiona l fac t is 

dec ided , passing orders or c anc ella tion of assignment or 

resumption under the Ac t is impermissib lea \  and  tota lly illega l. 

Further, show c ause notic e da ted  05.10.2009 c overs an extent of 

Ac .41.67 c ents in Thangellapuram village, where as through the 

impugned  order resumption of Ac .52.90 c ents is d irec ted . An extent 

of Ac .1.20 c ents in Sy.No.316/ 3 is inc luded  and  the petitioner has 

nothing  to do with the land  in Sy.No.316/ 3. The order impugned 

dea ls with an extent of Ac .8.40 c ents in Peddapa lavedu village. 

Sl.Nos.5 to 10, 13 and  16 in the order impugned , a re shown as pa tta  

lands, but still resumption order is passed . The fa ilure of the 2nd  
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respondent to refer to year and  number of assignment etc . vitia tes 

the entire exerc ise and  amounts to assuming jurisd ic tion under the 

Ac t and  c onsequently, erroneous find ings a re rec orded  by 2nd  

respondent. Enquiry under the Ac t is a  manda tory requirement and  

petitioner was not informed  of da te of enquiry and  for tha t ma tter 

no enquiry was c onduc ted  before passing the order impugned  in 

the writ petition. It is further sta ted  tha t the order of resumption is 

passed  by 2nd  respondent as d irec ted  by the Joint Collec tor but not 

pursuant to examining the c ase independently. Therefore, filing  an 

appea l aga inst the order impugned  in the writ petition before the 

Joint Collec tor would  be a  futile exerc ise. Henc e, the writ petition. 

On 05.12.2009, this c ourt g ranted  stay of a ll further 

p roc eed ings, pursuant to order da ted  25.11.2009 in Roc .No.B/ 99/ 09. 

The respondents filed  c ounter-a ffidavits and  WV MP No.434 of 2010 

to vac a te the interim order da ted  05.12.2009. The stand  of 

respondents is tha t the petitioner under reg istered -sa le deeds 

purc hased  Ac .44.50 c ents and  Ac .8.40 c ents of Thangellapuram 

and  Peddapa lavedu villages, respec tively. The petitioner 

purc hased  the lands from 25 land less poor person, assignees of 

Government land . The purc hase of assigned  land  is in vio la tion of 

the Ac t and  Rules. Therefore, the 2nd  respondent issued  notic e in 

Form-II bearing  Roc .A/ 99/ 09 da ted  05.10.2009 and  was rec eived  by 

the petitioner on 19.10.2009. On 02.11.2009, the petitioner requested  

fifteen days time to file exp lana tion and  the time sought by the 

petitioner was over by 17.11.2009. As no exp lana tion was 

forthc oming from the petitioner, on 18.11.2009, another notic e was 
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issued . Simila rly, a  rema inder was sent on 20.11.2009 to petitioner. 

Sinc e the petitioner c hoose not to respond  to these notic es, the 

order impugned  in the writ petition under Sec tion 4(1) of the Ac t 

was passed . The respondents c ontest tha t exp lana tion da ted  

21.11.2009 was not rec eived  before 25.11.2009, but the exp lana tion 

was rec eived  on 02.12.2009. The 2nd  respondent denies tha t the 

order impugned  in the writ petition is passed  a t the behest of the 1st 

respondent. It is further sta ted  tha t Thangellapuram and  

Peddapa lavedu villages a re esta te lands and  ‘A’  Reg ister is not 

ma inta ined  for Esta te villages. In the Fa ir Adanga l, these lands a re 

c lassified  as un-assessed  waste. The petitioner though purc hased  

the sub jec t land , pa ttadar passbooks a re not issued  so fa r, for the 

assigned  lands vest in Government. The 2nd  respondent denies 

viola tion of p rinc ip les of na tura l justic e, or sta tutory requirement. The 

2nd  respondent admits tha t notic e in Form-II a lone was issued  to the 

petitioner, notic e in Form-I issued  to assignee of land . The 2nd  

respondent p rays for d ismissa l of the writ petition. 

Mr. M.P.Chandramouli, for the petitioner, c ha llenges the 

notic e da ted  05.10.2009 and  the order da ted  25.11.2009 by 

c ontend ing tha t the 2nd  respondent ac ted  without determining the 

jurisd ic tiona l fac t viz., whether the sub jec t ma tter of the writ petition 

is assigned  land  or not. Ac c ord ing to him, the Ac t p rovides for 

p rohib ition of transfers of assigned  lands and  a lso ac quisition of 

assigned  land  in c ontravention of sub-sec tions (1) and  (2) of Sec tion 

3 of the Ac t. Sec tion 4 dea ls with c onsequenc es for b reac h of 

Sec tion 3 of the Ac t. Ac c ord ing to him, Rule 3 p rovides for 
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proc edure for evic tion of the transferee, taking possession and  

restora tion of assigned  lands as the c irc umstanc es require. Rule 3 

manda tes the Distric t Collec tor or the Authorised  Offic er to issue 

notic es in Form-I and  Form-II to the persons who have transferred  

i.e., the assignee and  a lso to the persons who ac quired  assigned  

land  in c ontravention of the p rovisions of sub-sec tion (2) of Sec tion 3 

of the Ac t. The purpose of this p roc edura l requirement is to enab le 

the transferee of a  land  to pa rtic ipa te in the enquiry c onduc ted  by 

the Distric t Collec tor or Authorised  Offic er on a ll fundamenta l 

aspec ts, namely, whether the matter under enquiry dea ls with 

assigned  land , tha t the assignment is made p rior to 1954 or not, and  

whether assignment was made with a  c ond ition of non-a lienab ility. 

He further c ontends tha t assuming the notic e was issued  in respec t 

of the assigned  land , still defenc e ava ilab le under sub-sec tion (5) of 

Sec tion 3 of the Ac t c an’ t be denied  by respondents by not issuing 

notic e in Form-I. Therefore, ac c ord ing  to him, mere issue of notic e 

under Form-II to petitioner does not and  will not sa tisfy the 

requirement of Rule 3 of Rules transferee is entitled  to simultaneous 

pa rtic ipa tion in enquiry into transfer of assigned  land . Ac c ord ing to 

him in a ll c ases, where enquiry under Sec tions 3 and  4 of the Ac t is 

undertaken, the Competent Authority issues to transferor and  

transferee notic e in Form-I sta te suffic ient deta ils, the name of 

assignee, da te of assignment etc . and  p roc eed  to exerc ise the 

jurisd ic tion under the Ac t. In support of his submission for the 

c ontention tha t the notic e c onta ins suffic ient deta ils or is rendered  

defec tive, he relies upon the dec ision reported  in ‘Dasari Narayana 
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Rao & another vs. The Deputy Collec tor and the Mandal Revenue 

Offic er, Serilingampally, Ranga Reddy Distric t & others1’. 

 On the remedy of appea l aga inst the order impugned  in the 

writ petition, he c ontends tha t the order is in c omplete viola tion of 

sc heme and  a lso p rinc ip les of na tura l justic e. The order impugned  in 

the writ petition is stayed  by this c ourt on 05.12.2009 and  the same is 

subsisting  as on da te, in stead  of relega ting  the petitioner to remedy 

of appea l, he requests the c ourt to d ispose of the writ petition on 

the lega l ob jec tions ra ised  aga inst the notic e, the order impugned  

in the writ petition. Therefore p rays for dec id ing the writ on merits 

instead  of ava iling  the remedy of appea l.  

Per c ontra , lea rned  Government Pleader c ontends tha t the 

c ompla int of the petitioner tha t suffic ient opportunity to petitioner 

was not g iven is inc orrec t and  untenab le. Basing on the admitted  

c irc umstanc es, it is sta ted  tha t the Notic e (Form-II) da ted  05.10.2009 

was served  on petitioner on 19.10.2009. On 02.11.2009, the 

petitioner requested  fifteen days time to file exp lana tion. Even 

assuming the request da ted  02.11.2009 was not rep lied  by the 2nd  

respondent, the petitioner d id  not file exp lana tion by 17.11.2009 i.e., 

before the exp iry of fifteen days. Therefore, the 2nd  respondent 

issued  notic e/ reminders on 18.11.2009 and  20.11.2009, in sp ite of 

issuing reminders, on 25.11.2009 the order impugned  in the writ 

petition was passed  but rep ly was not rec eived  from petitioner. 

Learned  Government Pleader a fter perusing the orig ina l rec ord  

admits tha t as a  matter of fac t, notic e in Form-I was not issued  to 

                                                 
1
 2010(4) ALT   P.655 
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petitioner and  Notic e in Form-II a lone was issued . Ac c ord ing  to him, 

issue of notic e in Form-II would  suffic e the requirement of Rules and  

the p rinc ip les of na tura l justic e and  p rays for d ismissing  of the writ 

petition. 

Now the points for c onsidera tion a re (I) Whether the 

impugned Notic e c onta ins suffic ient deta ils to formula te an issue for 

dec ision or not and  (II) Whether the notic e in Form-II would  suffic e 

the requirement of Rule 3 for passing  an order under Sec tion 4 of 

the Ac t or not? 

Point No.I: The Notic e da ted  05.10.2009 refers to a lleged  

assignee but does not sta te the year and  number or name of 

assignee in the notic e. There a re hard ly any deta ils on the 

jurisd ic tiona l fac ts, the notic e is defec tive and  liab le to be set aside. 

In Dasari Narayana Rao ’ s c ase, while c onsidering  the requirements 

of a  notic e under the Ac t, it is held  as follows: 

“ 15. Sect ion 4 of the 1977 Act  empowers the Dist rict  

Collector or any other Off icer not  below the rank of a 

Mandal Revenue Off icer, authorized by him in this behalf ,  

if  sat isf ied that  the provisions of Sec.3(l) have been 

cont ravened in respect  of any assigned land, to take 

possession of the assigned land after evict ing the person in 

possession; and to restore the assigned land to the original 

assignee or his legal heir. . . . . . ." Sec.4(3) enacts a 

presumpt ion of a cont ravent ion of the provisions of 

Sec.3(l),when an assigned land is in possession of person 

other than a original assignee. Sec.4-A(l) provides an 

appellate remedy to a person aggrieved by an order passed 

under Sec.4(l);  and a further appellate remedy to the 

Dist rict  Collector [Sec. 4-A(2)] and Sec.4-B provides a 

revisional remedy to the State government . 
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16. As is apparent  from the text  and context  of the 

provisions of the 1977 Act , in part icular the provisions of 

Sec.4, 4-A and 4-B, the Mandal Revenue Off icer, the 

Revenue Divisional Off icer, the Collector or the State 

Government  as the case may be, as primary, appellate or 

revisional authorit ies are statutory Tribunals of a l imited 

j urisdict ion. They are created by and under the Act  subj ect  

to specif ied limitat ion on their powers and j urisdict ion. 

Their powers are limited and condit ioned by the limits 

specif ied by the Act . These Tribunals therefore cannot  

arrogate to themselves j urisdict ion, by a wrong decision on 

the facts or a wrong conclusion as to the condit ions upon 

which their j urisdict ion depends, according to the terms 

and condit ions of the statute.  

 
17. In Vat t icherukuri Vil lage Panchayat  v. Nori 

V.Deekshit hulu (1) 1991 Supple (2) SCC 228 the Supreme 

Court  explained the principle:-  

 
"23. The j urisdict ion of a t ribunal created under statute 

may depend upon the fulf il lment  of some condit ion 

precedent  or upon existence of  some part icular fact . Such 

a fact  is collateral to the actual mat ter which the t ribunal 

has to t ry and the determinat ion whether it  existed or not  

is logically temporary prior to the determinat ion of the 

actual quest ion which the t ribunal has to consider. At  the 

incept ion of an enquiry by a t ribunal of limited j urisdict ion, 

when a challenge is made to its j urisdict ion, the t ribunal 

has to consider as the collateral fact  whether it  would act  

or not  and for that  purpose to arrive at  some decision as to 

whether it  has j urisdict ion or not . There may be t ribunal 

which by virtue of the law const itut ing it  has the power to 

determine f inally, even the preliminary facts on which the 

further exercise of it s j urisdict ion depends; but  subj ect  to 

that , the t ribunal cannot  by a wrong decision with regard 
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to collateral fact , give itself  a j urisdict ion which it  would 

not  otherwise have had." 

 

18. Much earlier, a Const itut ion Bench of the Supreme 

Court  in T.C.Basappa v. T.Nagappa (2) AIR 1954 SC 440 

while dealing with the scope of a writ  of Cert iorari 

approved the principle evolved in Bunbury v. Fuller (3) 

(1853) 9 EX. 111 and R v. Income Tax Special Purposes 

Commissioners (4) (1888 22 QBD 313 and held that  when 

the j urisdict ion of the Court  depends upon the existence of 

some collateral fact , the Court  cannot  by a wrong decision 

of the fact  give itself  j urisdict ion which it  would not  

otherwise possess. 

 

19. In the light  of the above principles as to the 

j urisdict ional limits of a Tribunal of limited j urisdict ion, it  

is clear that  a correct  conclusion as to the land in the 

possession of the pet it ioners being "assigned land" (as this 

expression is defined in Sec.2(1) of the 1977 Act ); and the 

such conclusion arrived at  on the basis of the evidence on 

record; such evidence having been recorded after due 

opportunity to the aggrieved pet it ioners, is a condit ion 

precedent  to the exercise of power under Sec.4(1) of the 

Act . 

 
20. In view of the skeletal show cause not ice issued by the 

1st  respondent  dated 16.2.2002 and in the context  of the 

pet it ioner's clear assert ion that  there was no condit ion 

prohibit ing alienat ion in the assignment  order in favour of  

his vendor, this court  is required to consider whether the 

1st  respondent 's order dated 16.5.2002 declaring the sale in 

favour of the pet it ioner void under the provisions of the 

1977 Act , is valid.  

 

24. In the considered view of this court  the show cause 

not ice dated 16.2.2002 is it self  invalid. The minimum 
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requirement  of a show cause not ice, in the context  of an 

act ion init iated under the provisions of the 1977 Act  is (a) 

it  should assert  that  there was an assignment  of land either 

under the provisions of the 1977 Act  or under any Rules for 

the t ime being in force subj ect  to a condit ion of non-

alienat ion; that  such "assigned land" was t ransferred by 

such assignee in cont ravent ion of the prohibit ion of 

alienat ion clause contained in the deed of assignment ; (b) 

it  should assert  that  the respondent 's to the show cause 

not ice had entered upon possession of "assigned land" 

under a deed of t ransfer which is invalid under the 

provisions of Sec.3 of the 1977 Act  The show cause not ice 

must  of  necessity contain such factual assert ions to enable 

the recipient  (of the not ice) to rat ionally respond and 

submit  his obj ect ions, if  any, to the proceedings init iated 

against  him under the provisions of the 1977 Act . Issuance 

of a show cause not ice is not  an empty ritual. It  should 

provide a reasonable and fair opportunity to the recipient  

of the show cause not ice to defend his t it le and possession 

of, the valuable right  to property. 

 

25. Without  stat ing any facts whatsoever in the show cause 

not ice dated 16.2.2002 the 1st  respondent  in the order 

dated 16.5.2002, spelt  out  an elaborate factual mat rix i.e.,  

the classif icat ion of the land in the Khasra Pahanis (1954-

55); recording of the names of Mahadoba and Udayaman 

Singh in the Faisal Pat t i in 1977-78 and in the 

supplementary sethwar. These facts were not  put  to the 

pet it ioners nor their response elicited on these. These facts 

were gathered by the 1st  respondent  without  the 

knowledge of the pet it ioner, behind his back and without  

giving the pet it ioners an opportunity to deny or rebut  this 

factual assert ion.  

 
35. The proceedings under the 1977 Act  are in the nature 

of civil proceedings. The conclusion that  the land in 
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quest ion is assigned land may also be arrived at  by a 

compelling inference preponerat ing from the 

circumstant ial evidence on record. If  the assignment  in 

quest ion is under certain Rules for the t ime being in force 

(within the meaning of this clause as employed in Sec. 2(1) 

of the 1977 Act ); if  such Rules (under which the assignment  

is made) enj oin a prohibit ion on alienat ion; and such 

statutory prohibit ion was in operat ion on the actual date of 

assignment , it  might  perhaps be an indicator j ust ifying an 

inference that  the land in quest ion is an "assigned land". 

For such a presumpt ion to be legit imately drawn, the 

respondents must  establish the date of assignment  and the 

contemporaneous state of  the Rules under which 

assignment  was made, to legit imize the conclusion that  the 

Rules did prohibit  alienat ion as on the date of assignment . 

All these are essent ially quest ions of facts and must  f irst  be 

put  to the person aggrieved so as to afford him a 

reasonable opportunity to explain or defend his possession 

and ownership of the land in quest ion, a valuable property 

right . A reasonable opportunity is that  which informs a 

respondent  to a show cause not ice of the facts that  are 

asserted against  him or his interest .”  

 

The p rinc ip le of law la id  in the above dec ision app lies to the 

c ase on hand  in a ll forms, the notic e in Form-II does not c onta in 

deta ils worth dea ling  with jurisd ic tion under the Ac t and  the point is 

answered  in favour of petitioner and  aga inst the respondents. 

Point No.II:  For b revity the c ontentions noted  in the 

p rec ed ing paras a re not sta ted  in deta il.  Briefly summarised  the 

c ontention of petitioner is tha t issue of Notic e in Form-II would  not 

sa tisfy the sta tutory requirement and  Notic es in Form-I & II should  be 

issued  to transferee a lso to c onfirm to the requirement of Rule 3. On 

the other hand  the rep ly of respondents is tha t Form-I is issued  to 
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assignee and  Form-II is issued  to transferee and  suc h p roc edure, if 

fo llowed , would  sa tisfy p rinc ip le of na tura l justic e and  requirement 

of Rule 3 of the Rules. Let me c onsider the question by first 

examining the sta tement of ob jec ts and  reasons (SOR) of the Ac t. 

Ob jec t of the Ac t is p rohib ition of a liena tion of assigned  lands, 

p rovides for punishment to persons, who purc hase assigned  lands 

and  further p rovides for restoring  assigned  lands to assignees. 

Likewise dea ls with p rohib ition to ac quire assigned  land .  

Ac c ord ing to Sec tion 2, ‘assigned  land ’  means lands 

assigned  by the government to the land less poor person(s) under 

the rules for the time being in forc e, sub jec t to the c ond ition of non-

a liena tion and  inc ludes lands a llotted  or transferred  to land less poor 

persons under the relevant law for the time being in forc e rela ting  to 

land  c eilings; and  the word  “ assigned”  sha ll be c onstrued  

ac c ord ing ly. 

Sec tion 3 reads thus:  

3. Prohibit ion of t ransfer assigned lands:- 

(1) Where before or after the commencement  of this 

Act  any land has been assigned by the Government  to a 

landless poor person for purpose of cult ivat ion or as a 

house-site then, notwithstanding to the cont rary in any 

other law for the t ime being in force or in the deed to 

t ransfer or other document  relat ing to such land, it  shall 

not  be t ransferred and shall be deemed never to have been 

t ransferred; and accordingly no right  or t it le in such 

assigned land shall vest  in any person acquiring the land by 

such t ransfer. 

(2) No landless poor person shall t ransfer any 

assigned land, and no person shall acquire any assigned 
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land, either by purchase, gif t ,  lease, mortgage exchange or 

otherwise; 

(3) Any t ransfer or acquisit ion made in cont ravent ion 

of the provision of sub-sect ion (1) or sub-sect ion (2) shall 

be deemed to be null and void; 

(4) The provisions of this sect ion shall apply to any 

t ransact ion of the nature referred to in sub-sect ion (2) in 

execut ion of a decree or order of a civil court  of any award 

or order of  any other authority; 

(5) Nothing in this sect ion shall apply to an assigned 

land which was purchased by a landless poor person in good 

faith and for valuable considerat ion from the original 

assignee or his t ransferee prior to the commencement  of  

this Act  and which is in the possession of such person for 

purposes of cult ivat ion or as a house-site on the date of 

such commencement ” . 

 

Under sub-sec tion (1) of Sec tion 3, the transfer of assigned  

land  is trea ted  as never transferred , and  by suc h transfer no right or 

title in assigned  land  sha ll vest in transferee of assigned  land .  Sub-

sec tion (2) of Sec tion 3, p rohib its land less poor person from 

transferring  assigned  land , and  imposes restric tion on a  person from 

ac quiring  assigned  land , either by purc hase, g ift, lease, mortgage, 

exc hange or otherwise. Sub-sec tion (3) of Sec tion 3 dec la res 

leg isla tive intent dec la res tha t transfer or ac quisition 

notwithstand ing the rigour of sub-sec tions (1) and  (2) of Sec tion 3 is 

trea ted  as null and  void . Sub-sec tion (3) of Sec tion 3 extends to 

transfer of assigned  land  in exec ution of a  dec ree or order of a  c ivil 

c ourt or any award  or order of any other authority. Therefore, 

volunta ry or c ompulsive transfer by c ourt etc . is b rought within the 

purview of p rohib ition envisaged  under Sec tion 3 of the Ac t. Under 
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sub-sec tion 5, if the assigned  land  is purc hased  by land less poor 

person, the transfer is p rotec ted  from the c onsequenc es of b reac h 

sub-sec tion 1 to 3 of Sec tion 3. 

  In K.Datta iah v. Tahsildar, Hayathnaar2  while c onsidering  the 

sc ope and  ambit of sub-sec tion 5 of Sec tion 3 of the Ac t, it has 

been held  as follows: 

“ So, if  the requirements of sub-sect ion (5) are sat isf ied, the 

operat ion of sect ion 3 which is a pivotal provision and 

virtually  the ent ire Act  it self  has no applicat ion, i.e. the 

prohibit ion of t ransfer of assignment  of lands contained in 

sect ion 3 is excluded if  the condit ions of sub-sect ion (5) are 

sat isf ied. In order to at t ract  the provisions of sub-sect ion (5) 

of sect ion 3 the following condit ions must  be sat isf ied. 

 

(1) The purchaser must  be landless poor. 

(2)  He purchased the land in good faith and for valuable   

           considerat ion. 

(3)  The said purchase is either from the original assignee or from   

            the t ransferee. 

(4)  The land so purchased is in his possession for cult ivat ion or as 

house site on the date of the commencement  of the Act . 

As the sub-sect ion excludes the j urisdict ion of the authority to 

apply the provisions of the Act  it  is incumbent  on the authorit ies 

to record the f inding necessary as contemplated under sub-

sect ion (5) to order resumpt ion and evict  the purchasers in 

possession of the property.  Admit tedly the show cause not ice 

and the impugned order do not  fulf il l these requirements of law 

and the proceedings are liable to be interdicted.”    

 

Sec tion 4 dea ls with c onsequenc es of b reac h of Sec tion 3.                        

Sub-sec tion (1) of Sec tion 4 empowers the Distric t Collec tor or any 

offic er not below the rank of Manda l Revenue Offic er, if sa tisfied  

tha t the p rohib ition under sub-sec tion (1) of Sec tion 3 is a ttrac ted  to 

                                                 
2
 1983 1 AWR 177 
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a  transac tion of agric ulture land , he may by order take possession 

of the assigned  land  a fter evic ting  the person in possession a fter 

g iving  suc h written notic e as the Collec tor or the Manda l Revenue 

Offic er deems reasonab le.  Sec tion 4, sub-sec tion 1 and  Clause (a ) 

reads thus: 

 4. Consequences of breach provisions of Sect ion 3:- (1) If  in 

any case, the Dist rict  Collector or any other off icer not  below 

the rank of a Mandal Revenue Off icer authorized by him in this 

behalf ,  is sat isf ied that  the provisions of sub-sect ion (1) of 

Sect ion 3, have been cont ravened in respect  of any assigned 

land, he may, by order- 

 (a) take possession of the assigned land, after evict ing the 

person in possession in such manner as may be prescribed. 

  

The Government through G.O.Ms.No.208 Revenue (Assn.-POT) 

da ted  22.02.2007 framed  the A.P. Assigned  Lands (Prohib ition of 

Transfers) Rules, 2007.  Rule 3 has la id  down the p roc edure for 

evic tion of the transferee and  taking  possession and  restora tion of 

assigned  lands.  Rule 3 reads thus: 

 “ 3. Procedure for evict ion of the Transferee and taking 

possession and restorat ion of Assigned Lands:- The Dist rict  

Collector or the Authorized Off icer shall,  before taking act ion 

under clauses (a) and (b) sub-sect ion (1) of Sect ion 4 of the Act ,  

issue not ices in Form No.1 and Form II to the persons who 

have t ransferred and also to the persons who have acquired 

any assigned land in cont ravent ion of the provisions of sub-

sect ion (2) of Sect ion 3 of the Act .  The not ices shall be 

served by delivering a copy on Transferor and t ransferee or 

some adult  male member of the family of such t ransferor or 

t ransferee at  their  usual place of abode or to their authorized 

agent  or by aff ixing a copy thereof at  some conspicuous place of 

their 19st  known place of residence or on some conspicuous part  

of the assigned land.  After the expiry of  (f if teen) 15 days 

specif ied in the not ice, the Dist rict  Collector or the Authorized 
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Officer shall consider the representat ion, if  any, received with 

reference to the said not ice and pass such order as he thinks f it  

and proper.  If  it  is held that  the provisions of sub-sect ions (1) 

and (2) of  Sect ion 3 of the Act , have been cont ravened in 

respect  of any assigned land, a copy of the order shall be 

communicated to the Village Off icer concerned under whose 

territorial j urisdict ion that  land is situated for taking possession 

of the land and thereupon the land shall be disposed of in 

accordance with the provisions of Sect ion 1 of the Act .”    

                                                                       (emphasis added) 

   

The answer to the point under c onsidera tion firstly depends on 

interp reta tion of Rule.3 

Pla in and  litera l c onstruc tion of Rule 3 leads to the following 

results: 

i) The Distric t Collec tor or authorized  offic er sha ll issue 

notic es in Form-I and  Form-II before taking ac tion under 

c lauses (a ) and  (b ) of sub  sec tion (1) of Sec tion 4 of the 

Ac t to persons who have transferred  and  a lso to the 

persons who have ac quired  any assigned  land  in 

c ontravention of sub  sec tion (2) of Sec tion 3 of the Ac t. 

ii) The notic es a re d irec ted  to be served  by delivering  a  c opy 

on transferor and  transferee or on some adult person etc . 

as sta ted  therein. 

iii) The Distric t Collec tor or authorized  offic er is under 

ob liga tion to c onsider the representa tion, if any, with 

referenc e to the sa id  notic e and  pass suc h order as he 

thinks fit and  p roper. 
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iv) The c opy of order is a lso d irec ted  to be c ommunic a ted  to 

the Village Offic er.                                           (emphasis added) 

  

          The Ac t as evident from sta tement of ob jec ts and  reasons 

is enac ted  to p rohib it a liena tion of assigned  land , and  restora tion of 

assigned  land  to orig ina l assignee or in ac c ordanc e with Sec tion 4 

of the Ac t.  The spec ia l enac tment as held  in Dasari Narayana 

Rao ’ s c ase (1 supra ) is c onc erned  with the transfer of assigned  land  

and  restora tion to assignee or in ac c ordanc e with Sec tion 4. The 

p roc eed ings under the Ac t a re trea ted  as c ivil p roc eed ings. The 

Distric t Collec tor or the c ompetent authority under the Ac t enjoys 

authority or jurisd ic tion in respec t of transfer of assigned  land .  

Therefore, the fundamenta l fac t c lothing the Distric t Collec tor or the 

authorized  offic er to exerc ise the jurisd ic tion under the Ac t is 

whether the sub jec t ma tter of the notic e in Forms I and  II is  an 

assigned  land  or not.  Sec ond ly the a ttrac tion of jurisd ic tion is further 

c ond itioned  by the c lause of non-a lienab ility as one of the 

c ond itions of assignment.  In other words, even though the 

assignment was by the Government of Government land , if the 

assignment is not with the c ond ition of non-a lienab ility or the 

assignment for market va lue or the assignment of agric ultura l land  

was made p rior to 1954, assignment made under spec ia l and  

p rivileged  c a tegories namely, freedom fighters, a rmed  personnel, 

soc ieties etc . the jurisd ic tion aga inst transfer of suc h land  is not 

b rought under the Ac t. Sec tion 3 suc c inc tly renders transfer of 

assigned  land  has never been transferred , p rohib its  assignee from 
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transferring  assigned  land  and  a lso the transferee from ac quiring  

assigned  land  in one or the other form as sta ted  under Sec tion 3(2) 

of the Ac t.  Sub-sec tion (3) of Sec tion 3 goes a  step  further and  

renders any transfer effec ted  notwithstand ing the rigor of sub 

sec tions 1 and  2 of Sec tion 3 null and  void .  Sec tion 4 dea ls with 

c onsequenc es of b reac h of p rovisions of Sec tion 3.  It is to g ive 

effec t to the c onsequenc es c ontemp la ted  under Sec tion 4, Rule 3 

p rovides for p roc edure for taking  c a re of c onsequenc es referred  

under Sec tion 4 of the Ac t.  Rule 3 as a lready summarized  has 

made it ob liga tory to issue a  notic e before taking any ac tion under 

c lauses (a ) and  (b ) of sub  sec tion 1 of Sec tion 4 of the Ac t.  Rule 3 

further d irec ts the Distric t Collec tor or the authorized  offic er to issue 

notic es in Form-I and  Form- II to the persons who have transferred  

and  a lso to the persons who have ac quired  assigned  land   in 

c ontravention of p rovisions of sub  sec tion 1 of Sec tion 3 of the Ac t.  

The Government in its wisdom and  by keep ing in view the 

c omposite sc heme of Sec tions 3 and  4 of the Ac t, has used  the 

p lura l expression for the word  ‘Notic es’  in Form-I and  Form-II to be 

served  on both the transferor and  transferee of assigned  land .  The 

p lura l word  “ Notic es”  is aga in repea ted  while dea ling  with the 

manner of servic e of notic e on the transferor/ transferee or the adult 

member as the c ase may be.  Sec tion 4 is intended  to g ive effec t to 

the c onsequenc es p rovided  by Sec tion 3 of the Ac t for transfer of   

assigned  land .  Prohib ition under Sec tion 3 of the Ac t or the 

c onsequenc es of Sec tion 4 is a ttrac ted , only if transfer of assigned  

land  with c ond ition of non-a lienab ility has taken p lac e and  not to 
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a ll transfers.  Therefore, the issue of notic es in Form-I and  Form-II both 

to transferor and  transferee of assigned  land  c annot but be na tura l, 

lega l to ac hieve the ob jec t sought to be ac hieved  by Sec tions 3 

and  4 of the Ac t.  The transferor or transferee as a lready noted , if 

the c irc umstanc es ava ilab le c an take one or the other defenc es 

namely tha t the assignment is p rior to 1954; assignment made in 

favour of spec ia l c lass of persons with a  restric tion for spec ific  period  

and  transfer is effec ted  beyond  the restric ted  period  etc .  

          This Court in A.P. State Elec tric ity Board Employees Union v. 

Joint Collec tor, Chittoor3 has c onsidered  the definition of assigned  

land  in Sec tion 2(1) of the Ac t and  held  as follows: 

“ A plain reading of the above definit ion shows that  the land, 

which was assigned by the Government  subj ect  to the condit ion 

of non-alienat ion can only be t reated as an assigned land for the 

purpose of Act  9 of 1977.  As a natural corollary, the prohibit ion 

of t ransfer as contained under Sect ion 3 of Act  9 of 1977 is 

at t racted only in cases where the land is assigned subj ect  to the 

condit ion of  non-alienat ion.”  

 

 Unless and  until this jurisd ic tiona l fac t is dec ided  with referenc e 

to assignment, order of assignment, c ond itions on whic h assignment 

made, the mere issuanc e of notic e in Form-II to transferee will not 

serve the purpose of hearing  or c onsidering  the ob jec tions.  The 

forms under the Rules c annot guide litera l meaning of Rule 3 of the 

Rules.  On the other hand , if a  restric ted  meaning as sought to be 

c anvassed  by the lea rned  Government Pleader is ac c ep ted , then 

transferee is heard  only on the evic tion but not on the va luab le 

defenc es ava ilab le to him in the enquiry c onduc ted  by the Distric t 

                                                 
3
 2008 (4) ALT 638 
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Collec tor or authorized  offic er.  After c onsidering  the tota lity of 

sc heme of Ac t, Rules and  the c ontent of notic es in Form-I and  Form-

II, this Court is of the view tha t whenever ac tion under Sec tion 4 of 

the Ac t is initia ted  by the Distric t Collec tor or authorized  offic er, the 

authority is required  to issue notic es in Form-I and  Form-II to the 

assignee and  the transferee from the assignee. 

  

 The authorities a re required  to have prac tic a l and  rea listic  

approac h in passing order under Sec tion 4 of the Ac t.  With the 

transfer of assigned  land  the assignee may or may not evinc e 

interest in the enquiry c onduc ted  by the Distric t Collec tor or 

authorized  offic er.  Further being the person interested  in the 

p roperty c overed  by notic e issued  in Form-I or Form-II the transferee, 

if heard , before c onsidering  the c onsequenc es stipula ted  under 

Sec tion 4 of the Ac t, the same sa tisfies sc ope and  purpose of 

spec ia l sta tute enac ted  for p rohib iting  transfer of assigned  lands 

and  restoring  the assigned  land  in ac c ordanc e with Sec tion 4. 

 For the above reasons, the point is answered  in favour of 

petitioner and  aga inst the respondents.  Consequently, it is held   

tha t in an enquiry taken up  under Sec tion 4 of the Ac t, the Distric t 

Collec tor or authorized  offic er sha ll issue notic es in Form-I and  Form-

II to the transferor and  transferee, c onsider their ob jec tions and  pass 

orders as he thinks fit and  p roper. 

       Adverting  to the impugned  notic e and  p roc eed ings, having 

regard  to the above d isc ussion and  the find ings rec orded  on Point 

No.II, the impugned notic e and  the order a re set aside, matter 
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remitted  to respondent No.2, if c irc umstanc es warrant to p roc eed  

in ac c ordanc e with law. 

          The writ petition is ordered  as ind ic a ted  above.  No order 

as to c osts. 

            Misc ellaneous petitions pend ing if any sha ll stand  c losed . 

 

 

                                                                                    ______________ 

                                                                                       S.V.BHATT,J 
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