
 

HON'BLE SRI JUSTICE S.V.BHATT 

 

C.R.P. No.1533 OF 2010 

  

ORDER: 

 

 Heard  Mr.Arava la  Rama Rao for petitioner and  Mr.A.S.C.Bose 

for respondents. 

 The revision is d irec ted  aga inst the order of lea rned  Distric t 

Judge-c um- Appella te Authority under A.P. (Andhra  Area ) Tenanc y 

Ac t, 1956 (for short ‘ the Ac t’ ) in ATA No.5 of 2003.   Counsel 

appearing  for the parties have, a t the first instanc e, c onfined  their 

submissions to the illega lity or irregula rity c ommitted  by the 

appella te authority in d isposing of I.A.No.1558 of 2009 filed  by 

petitioner herein under Order XXIII Rule 1(3)(b ) of Civil Proc edure 

Code (CPC) to permit appellant therein/ petitioner herein  to 

withd raw the appea l and  g ive liberty to institute c omprehensive 

c ivil suit aga inst the respondents. The appella te authority on 

24.08.2009 rejec ted  the p rayer for withd rawa l of appea l by 

rec ord ing the following find ings: 

“The counsel for the respondents objected for giving 

permission to file fresh suit contending that there are no 

merits in the petition as the lower court had dismissed the 

ATC after going through the entire evidence on record 

adduced by both the parties and after hearing both the 

sides on merits. 

The learned Special Officer-cum-Junior Civil Judge, 

Pathapatnam by appreciating the evidence adduced by 

both parties and hearing on both sides has rightly 

dismissed the ATC.  The appellate Court is of the view 

that there are no legal and justifiable grounds to interfere 

with the order of the lower court.  Therefore, I find there 

are no sufficient grounds for allowing the 
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petitioner/appellant to institute a fresh suit for the subject 

matter of a petition and therefore the question of giving 

permission to the appellant to file fresh suit is not tenable 

under law and is also not maintainable. 

Hence, petition is dismissed.” 

   

 Counsel for petitioner has repea ted  the request to permit the 

petitioner to withd raw ATC No.3 of 2000 as well as the ATA and  g ive 

liberty to petitioner to work out his remed ies aga inst respondents 

herein in ac c ordanc e with law.  He further c ontends tha t the 

appella te authority has mixed  the c ha llenge to the order of p rimary 

authority under the Ac t, ATA No.5 of 2003 and  the grounds 

ava ilab le for withd rawa l under Order XXVIII of CPC.  It is further 

c ontended  tha t onc e a  pa rty sees tha t the ob jec tion ra ised  by the 

respondents/ tenants is pa rticula rly, in the na ture of a  bona  fide  

d ispute, he need  not pursue the remedy of evic tion under the 

spec ia l enac tment, but c an a lways work out the remed ies aga inst 

respondents in a  p roperly instituted  suit or p roc eed ings.  Therefore, 

he requests the Court to permit the petitioner to withd raw the 

c ause p resented  in ATC No.3 of 2000 by g iving  liberty to work out 

remed ies in a  p roperly instituted  suit in ac c ordanc e with law. 

 On the other hand , Mr.ASC Bose has tried  to c onvinc e this 

Court with the find ings rec orded  by the appella te authority, and  

when it c omes to the order passed  by the appella te authority in I.A. 

No.1558 of 2009, he fa irly sta tes tha t the opposition offered  by the 

respondents before the appella te authority c annot and  c ould  not 

be susta ined  in law, for a  pa rty c an a lways only insist upon payment 
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of c osts for pa rtic ipa tion in a  lis and  not to oppose for withd rawa l if 

the same is otherwise permitted  by law. 

 I have c onsidered  the submissions of lea rned  c ounsel 

appearing  for the pa rties, perused  the p lead ings and  evidenc e 

p lac ed  on rec ord . 

 This Court is of the view tha t the request of petitioner to 

withd raw the c ause instituted  in ATC No.3 of 2000 and  ATA No.5 of 

2003 c an be permitted  by g iving  liberty to him to work out remed ies 

in ac c ordanc e with law by filing  a  suit before the Court of 

c ompetent jurisd ic tion.   The C.R.P. is ordered .   Liberty as prayed  for 

to withd raw ATC and  ATA is granted , the find ings rec orded  in this 

beha lf in the judgments in ATC and  ATA under c ha llenge a re a lso 

withd rawn.  It is made c lea r tha t as and  when  a  suit is filed , the 

respondents herein a re entitled  to take a ll p leas ava ilab le  a t the 

time of institution of ATC and  other p leas of law and  fac t ava ilab le 

in view of the spec ific  defenc e they have taken in this beha lf.  No 

order as to c osts. 

Misc ellaneous petitions, if any pend ing, sha ll stand  c losed . 

 

 

_____________ 

S. V. BHATT, J 

 

Da te:14.10.2016  

Stp  


