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HON'BLE  SRI JUSTICE M. SATYANARAYANA MURTHY 

 

CIVIL REVISION PETITION  No.2370 of 2016 

  
 

ORDER:  

 

This Revision Pet it ion under Art icle 227 of the Const itut ion 

of I ndia is filed by the Revision Pet it ioners challenging the Order 

dt .11.02.2016 in I .A.No.4515 of 2015 in O.S.No.179 of 2015 on 

the file of I  Addit ional Chief Judge, City Civil Court , 

Secunderabad, whereunder the t r ial Court  directed the revision 

pet it ioners to deposit  arrears of rent  and service tax at  14%  

thereon within one m onth.  

2.    The only quest ion raised before this Court  is that  the service 

tax payable on the amount  includes rent  and the second quest ion 

is regarding repaym ent  of refundable security deposit .   

3.   Order XV-A of Code of Civil Procedure, 1908 ( for short  

‘CPC’)  enables the Court  to issue a direct ion to the tenant  in 

occupat ion when the suit  is filed for ejectm ent  and recovery of 

rent  or ejectm ent  alone, direct  the tenant  to pay adm it ted 

arrears of rent  or license fee whatever nam e it  called and if for 

any reason, the tenant  pleads no arrears, Rule (2)  enables the 

Court  to determ ine the arrears after enquiry, affording 

reasonable opportunity to both the part ies.  Therefore, the 

Revision Pet it ioners did not  quest ion the jur isdict ion of the t r ial 

Court  in passing the Order but  only quest ioned the direct ion for 

paym ent  of service tax at  14% .  
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3.   At  this stage, Shyam  S. Agarwal, learned counsel for 

revision respondent , drawn the at tent ion of this Court  to certain 

Clauses in lease agreem ent , m ore part icular ly, Clause- I - I V. 

According to it ,  the rent  will not  include service tax or any other 

tax or cess levied by the Governm ent / Sem i-Governm ent  

agencies from  t im e to t im e and the lessee is liable to pay the 

sam e, if levied.  Thus, it  is clear from  the said Sub Clause 1 ( iv)  

that  rent  is separately fixed at  Rs.7,00,925/ -  as per Clause 1 (1)  

(c) .  Therefore, the service tax payable by the Revision 

Pet it ioners does not  form  part  of rent  and it  is payable by the 

revision pet it ioners separately to the concerned authorit ies.  I n 

such a case, Order XV-A Rule 1 of CPC rest r icts the power of the 

Court  to direct  paym ent  of arrears of rent  or license fee whatever 

nam e it  is called.  Therefore, issuing a direct ion for paym ent  of 

service tax is beyond the scope of Order XV-A and consequent ly, 

the Order to the extent  of direct ing paym ent  of service tax is set  

aside while upholding the order regarding deposit  of arrears of 

rent  and cont inue to deposit  m onthly rent , if cont inuing as a 

tenant  in occupat ion of the property t ill he vacates the prem ises.  

 4.    The other content ion of the revision pet it ioners is that  they 

deposited Rs.31,81,000/ -  as security which is repayable at  the 

t im e of vacat ing the prem ises and they vacated the prem ises on 

21.04.2016 and requested to issue direct ion for refund.  But , it  is 

beyond the scope of enquiry under Order XV-A of CPC. Therefore, 

no such direct ion be given, however liberty is given to the 

Revision Pet it ioners to file appropriate applicat ion before 
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appropriate authority, if advised. Therefore, this Civil Revision 

Pet it ion is allowed- in-part . 

  

5.  Accordingly, this Revision Pet it ion is allowed in part  set t ing 

aside the Order in I .A.No.4515 of 2015 in O.S.No.179 of 2015 on 

the file of I  Addit ional Chief Judge, City Civil Court , 

Secunderabad, set t ing aside the direct ion against  revision 

pet it ioner to the extent  of payment  of Service Tax and cont inue 

to pay the sam e.  

Consequent ly, m iscellaneous pet it ions, if any, pending in 

this case shall stand closed. 

 

                                     
_____________________________________ 

                                                                      M. SATYANARAYANA MURTHY, J  

Date:   31-08-2016. 
 
Note: Issue C.C. in three days.  
 
B/o  
eha 
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HON'BLE  SRI JUSTICE M. SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CIVIL REVISION PETITION  No.2370 of 2016 

 

Dt. 31.08-2016 

 

 

eha 

 

 

 

 

 

 

 


