
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 758 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  07.11.2005, in 

O.P. No.1551 of 2001 on the file the Cha irman, Motor Ac c idents 

Cla ims Tribuna l-c um-IV Add itiona l Distric t Judge (FTC) a t 

Nizamabad  (for short, ‘ the Tribuna l’ ). 

 

2. Appellant herein is the petitioner in O.P. No.1551 of 2001, filed  

under Sec tion 166 of the Motor Vehic les Ac t, 1988 (for short, ‘ the 

Ac t’ ) c la iming c ompensa tion of Rs.3,00,000/ - for the injuries 

susta ined  by him in a  motor vehic le ac c ident tha t oc c urred  on 

30.06.2001.  

 

3. 1st respondent herein is the owner of the c rime Jeep  bearing  

No.AP25D 4020 and  2nd  respondent is its insurer. 

 

4. The Tribuna l, on c onsidera tion of the evidenc e of PW.1 – 

appellant, and  PW.2 – med ic a l offic er, and  the doc uments marked  

as Exs.A-1 to A-12 on beha lf of the appellant, and  Ex.B-1 on beha lf 

of the respondents, d ismissed  the petition with c osts d isbelieving the 

oc c urrenc e of the ac c ident itself.   

 

5. Feeling  aggrieved  by the d ismissa l of the petition, the 

appellant herein approac hed  this Court for g rant of c ompensa tion. 

 

6. The b rief fac ts of the c ase a re tha t while the appellant was 

d riving  his TVS Suzuki motorc yc le bearing  No.AB25D 1403 from 

Dharipa lly towards Nizamabad  side, on 30.06.2001, a t about            
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07:50 p .m., and  when he reac hed  Yella reddy pa lly village, one 

Jeep  bearing  No.AP25D 4020, being d riven by its d river in a  rash 

and  neg ligent manner, dashed  aga inst him, as a  result of whic h, he 

rec eived  severa l injuries.  Immed ia tely, he was shifted  to Amrutha  

Laxmi Multi Spec ia lty Hosp ita l, Nizamabad , wherein Dr. G. Jaya  

Prakash, Ortho Surgeon, and  other doc tors trea ted  him.  Though, 

the appellant initia lly c la imed  c ompensa tion of Rs.13,30,000/ -, 

subsequently, he restric ted  his c la im to Rs.3,00,000/ -. 

 

7. Mr. P. Radhive Reddy, lea rned  c ounsel for the appellant, 

submitted  tha t in the light of the evidenc e of the witnesses and  

doc uments marked , the ac c ident is p roved  beyond  reasonab le 

doub t. Polic e have reg istered  a  c ase in Crime No.34 of 2001 under 

Sec tion 338 of I.P.C., whic h is marked  as Ex.A-1, and  a fter 

investiga tion filed  c ha rge sheet, which is marked  as Ex.A-2. Ex.A-3 is 

the wound  c ertific a te issued  by the c onc erned  med ic a l offic er; 

Ex.A-4 is bunc h of med ic a l b ills 16 in number.  The TVS Suzuki 

motorc yc le, on whic h the appellant was traveling  a t the time of 

ac c ident, was damaged  and  for repa irs of the same he purc hased  

spare pa rts and  Ex.A-5 is the b ill showing purc hase of spare pa rts; 

Ex.A-6 is the C-Book of Suzuki motorc yc le; Ex.A-7 is the d riving 

lic ense of the appellant; Ex.A-8 is the business lic ense; Ex.A-9 is the 

polic y rec eip t; Ex.A-10 a re the photos 2 in number and  Ex.A-11 is the 

x-rays 9 in number and  Ex.A-12 is the c ase sheet whic h would  c lea rly 

p rove tha t the ac c ident had  oc c urred  on 30.06.2001 a round              

08:00 p .m. in the outskirts of Yella reddy pa lly village and  the 

appellant had  rec eived  injuries in the ac c ident and  had  taken 
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trea tment.  The Tribuna l ignoring  a ll these doc umenta ry evidenc e, 

expressing susp ic ion about the version of the appellant, d ismissed  

the petition.  

 

8. Appea l aga inst Respondent No.1, owner of the c rime Jeep , 

was d ismissed  for default vide  order of this Court on 25.04.2016.  

 

9. Mr. T. Ramulu, lea rned  stand ing  c ounsel appearing  for the 2nd  

respondent-insuranc e c ompany, submitted  tha t the Tribuna l has 

observed  tha t no ac c ident has oc c urred  on 30.06.2001.  The 

appellant has fab ric a ted  a ll the doc uments with the help  of 

Med ic a l Offic er - PW.2, c rea ted  fa lse doc uments and  filed  this c ase. 

Therefore, the Tribuna l has p roperly apprec ia ted  the evidenc e on 

rec ord  and  d ismissed  the Petition. 

 

10. The points tha t a rise for c onsidera tion in this matter a re: 

 

1. Whether the ac c ident oc c urred  on 30.06.2001a t 

Yella reddy pa lly village, as a lleged  in the petition? 

2. Whether the appellant rec eived  injuries in the sa id  

ac c ident and  taken trea tment in the hosp ita l, as 

averred  in the petition? 

3. Whether the appellant is entitled  for any 

c ompensa tion in this matter? 

 
 

11. POINT Nos.1 to 3: Sinc e a ll these points a re interc onnec ted , 

they go together.  The appellant has adduc ed  evidenc e before the 

Tribuna l. He was examined  as PW.1 and  in his evidenc e, he c lea rly 

sta ted  tha t he rec eived  severa l injuries in the sa id  ac c ident 

oc c urred  on 30.06.2001 a t Yella reddy pa lly village.  He further sta ted  

tha t he was shifted  to Amrutha  Laxmi Multi Spec ia lty Hosp ita l, 
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NIzamabad , where he underwent trea tment as inpa tient for 20 

days.  He had  undergone opera tion twic e to his right hand  and  

right leg  and  steel rods were inserted ; med ic a l expend iture inc urred  

by him till then was Rs.1,50,000/ -, in support of whic h, Dr. G. Jaya  

Prakash was examined  as PW.2.  PW.2 sta ted  tha t on 30.06.2001, the 

very da te of ac c ident itself, he examined  PW.1 with the a lleged  

history of road  tra ffic  ac c ident.  

 

12. The testimony of PW.1, appellant herein, c oup led  with the 

testimony of PW.2, c linc hing ly p rove tha t the ac c ident had  

oc c urred  on 30.06.2001 and  the appellant had  rec eived  the 

following injuries in the sa id  ac c ident.   

 

1. A lac era tion measuring  8 x 3 c .m. over the forehead  

extend ing from route of the nose to the heir line 

c orrespond ing x-ray revea led  frac ture of fronta l bone; 

2. Lac era tion measuring  4 x 3 c .m. over upper lip ; 

3. Swelling  over right fore-a rm c orrespond ing x-ray 

revea ls frac ture of ulna ; 

4.  Swelling  over right foot and  x-ray revea led  frac ture 

of 2nd , 3rd , 4th and  5th meta ta rsa l bones. 

 

13. Thus, from the above med ic a l evidenc e of PW.1, it is c lea r 

tha t the appellant had  rec eived  three grievous injuries i.e. injury 

Nos.1, 3 and  4, and  one simp ly injury i.e. injury No.2. 

 

14. PW.2, med ic a l offic er, has p roduc ed  the c ase sheet, Ex.A-12, 

as per whic h the appellant underwent an opera tion on 03.07.2001 

to his right fore-a rm and  p la tes were inserted .  All this evidenc e has 

been ignored  by the Tribuna l and  only basing on surmises and  

c onjec tures erroneously d ismissed  the petition hold ing tha t no 
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ac c ident had  taken p lac e and  no trea tment was done to the 

appellant with regard  to the ac c ident.  

 

15. There is no evidenc e c oming forward  to p rove tha t the 

doc uments marked  as Exs.A-1 and  A-12, filed  by the appellant 

before the Tribuna l, a re fab ric a ted  or fa lse doc uments.  If rea lly, 

those doc uments a re fa lse, the Tribuna l ought to have initia ted  

ac tion aga inst the c onc erned .  The respondents a lso d id  not b ring  

any evidenc e to p rove tha t the doc uments filed  before the Tribuna l 

a re fa lse and  fab ric a ted .  There is no evidenc e on rec ord  to show 

tha t the testimony of PW.2 is fa lse.  The Tribuna l has d ismissed  the 

c la im of the appellant ma inly on the ground  tha t Ex.A-1 – F.I.R. was 

lodged  with a  delay of 8 days and  tha t there is interpola tion in  

Ex.A-12 - c ase sheet with regard  to rec eiving  of injuries.  Mere delay 

in lodg ing the F.I.R. a fter 8 days c annot be taken into c onsidera tion 

for d isbelieving the very ac c ident tha t has oc c urred  in this c ase.  

There is no substantia l and  c onc rete evidenc e to d isbelieve the very 

ac c ident tha t has oc c urred .  Interpola tion in the med ic a l c ertific a te 

a lso does not tota lly d isc red it the testimony of the med ic a l offic er.  

When the appellant is before the Tribuna l and  the med ic a l offic er 

has issued  c ertific a te and  gave evidenc e sta ting  tha t the appellant 

had  rec eived  four injuries out of whic h three a re grievous and  one is 

simp le in na ture, tha t evidenc e c annot be b rushed  aside, merely 

bec ause there is an interpola tion in the med ic a l rec ords.  Unless the 

interpola tion is p roved  to be a  fab ric a ted  and  manipula ted  entry, it 

c annot be d isc red ited .  As a  whole, on c onsidera tion of the entire 

evidenc e ava ilab le on rec ord , the find ings of the Tribuna l do not 
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appear to be on sound  lega l p rinc ip les.  Therefore, the find ings of 

the Tribuna l a re hereby set-aside hold ing tha t the appellant is 

entitled  for c ompensa tion from the respondents.  

 

16. In view of my foregoing d isc ussion, and  in the light of the ora l 

and  doc umenta ry evidenc e ava ilab le on rec ord , it c an be sa fely 

c onc luded  tha t the appellant met with an ac c ident on 30.06.2001, 

whic h oc c urred  a t the outskirts of Yella reddy pa lli village, due to the 

rash and  neg ligent d riving  of the d river of the Jeep  bearing  

No.AP25D 4020, is p roved  from the evidenc e of PW.1. Considering  

the na ture of injuries suffered  by the appellant and  the p rinc ip le la id  

down by the Apex Court in Smt. Sarla Verma and others Vs. Delhi 

Transport Corporation and another1, this Court feels it appropria te to 

award  c ompensa tion to the appellant.  

 

17. The following is the tabula r form showing the amount of 

c ompensa tion awarded  by this Court under the relevant heads: 

 

Sl.No. Name of Head Compensation awarded  

01. Grievous injuries  Rs.45,000/ - 

02. simp le injury Rs.5,000/ - 

03. Pa in and  suffering  Rs.10,000/ - 

04. Transporta tion, a ttendant 

and  misc ellaneous 

expenses 

Rs.5,000/ - 

05. Loss of ea rnings  Rs.10,000/ - 

TOTAL Rs.75,000/ - 

 

 

18. In the result, the order, da ted  07.11.2005, in O.P.No.1551 of 

2001 passed  by the Tribuna l is set aside.  The appea l is a llowed  in 

pa rt. The c ompensa tion of Rs.75,000/ - is awarded  with 

p roportiona te c osts and  interest @ 7.5% per annum from the da te of 

                                                 
1 AIR 2009 SC 3104 
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petition till rea liza tion.  Respondents 1 and  2 a re jointly and  severa lly 

liab le to pay the c ompensa tion.  Respondents 1 and  2 a re d irec ted  

to deposit the amount within two months from the da te of rec eip t 

of a  c opy of this order.  On suc h deposit, the appellant is permitted  

to withd raw the same. 

 

19. As a  sequel to d isposa l of the appea l, misc ellaneous petitions, 

if any, pend ing in this Appea l sha ll stand  c losed  as infruc tuous.                                           

                                                        

 

     _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date:18.11.2016. 
Dsh 
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