
 

 

THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

Civil Revision Pet it ion No.2596 of 2016 

 

ORDER: 

 

 This civil revision pet it ion under Art icle 227 of the Const itut ion of India 

by the unsuccessful pet it ioner/ plaint if f  is directed against  the orders dated 

11.12.2015 of the learned II Addit ional Dist rict  Judge (Judge, Fast  Track Court ),  

Mahabubnagar, passed in IA.No.105 of 2015 in OS.No.55 of 2006. 

 I have heard the submissions of the learned counsel for the revision 

pet it ioner/ plaint if f  (‘ the plaint if f ’ ,  for brevity) and the learned counsel for the 

contest ing respondents 2 and 3.  It  is represented that  proof of service in 

regard to other respondents was f iled in the Regist ry, vide Memo USR No.4481 

of 2016.  I have perused the material record.  

 The plaint if f  brought  the suit  against  the defendants for specif ic 

performance.  In the pending suit ,  the plaint if f  f iled the aforement ioned 

interlocutory applicat ion under Order I Rule 10 of the Code of Civil Procedure 

request ing to implead two third part ies as defendants 12 and 13.  Though no 

counter is f iled and the said pet it ion was not  resisted by any of the contest ing 

defendants, the t rial Court  dismissed the pet it ion.  Therefore, the plaint if f  is 

before this Court .  

 At  the hearing, it  is fairly stated that  the proposed part ies are not  shown 

as respondents in the IA and that  the IA was disposed of by the t rial Court  as if  

the proposed part ies are also shown as party respondents.   

Be it  noted that  a perusal of the order impugned would show that  the 

respondents are served with not ices and no counters are f iled.  From the said 

observat ion in the order, it  is not  clear as to whether the proposed part ies, 

who are not  arrayed as respondents, were given an opportunity to f ile counters 
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and counters, if  any, are f iled by them, if  such an opportunity was afforded to 

them.  Since the order of the Court  below does not  ref lect  that  the proposed 

part ies, who are not  arrayed as respondents, were given an opportunity to f ile 

counters or that  they have not  f iled counters despite such an opportunity was 

given, the order disposing of the applicat ion for impleadment  cannot  be said to 

have been an order passed on merits insofar as the proposed part ies who are 

not  shown as proposed respondents in the cause t it le of the IA.  In that  view of 

the mat ter, this Court  is of the considered view that  this revision pet it ion is 

devoid of merit  and is liable for dismissal.  However, since this Court  did not  go 

into the merits of the mat ter and the revision is being dismissed on a technical 

ground, this Court  is of the considered view that  an opportunity can be given to 

the plaint if f  to f ile a fresh applicat ion for the same relief before the t rial Court  

for considerat ion by the t rial Court  in st rict  accordance with procedure and 

law. 

 In the result ,  the Civil Revision Pet it ion is dismissed leaving it  open to 

the plaint if f  to f ile a fresh applicat ion for the same relief for considerat ion by 

the Court  below afresh in accordance with procedure and law, however, 

uninf luenced by its observat ions in the order impugned in the revision.  In view 

of the fact  that  the suit  is of the year 2006, the plaint if f ,  if  so advised, may f ile 

the applicat ion as directed in these orders within ten days from the date of the 

receipt  of a copy of this order.  On f il ing of any such applicat ion, the t rial 

Court  shall make an endeavour to dispose of the same within f if teen days 

thereafter.   

 No order as to costs.  

 Miscellaneous pet it ions pending, if  any, in this revision shall stand 

closed.  

____________________________ 
JUSTICE M. SEETHARAMA MURTI  

19.08.2016 
Vj l 


