
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.37235 OF 2016 

  

ORDER: 

 

 Heard  Mr.C.Raghu for petitioner and  Mr.S.S.Verma, lea rned  

Government Pleader for respondents 1 to 5. 

 The petitioner c ha llenges Notic e No.AEE1/ NRDWP/  

Ca lamity/ Restora tion/ 2300 lakhs/ 2016, da ted  24.10.2016, as illega l, 

a rb itra ry and  p rays for c onsequentia l d irec tion to 4th respondent to 

c onsider rep resenta tion da ted  22.10.2016 for extension of time for 

c omp leting  the work entrusted  to petitioner under agreement 

No.59/ 2011-12 da ted  13.10.2011. 

 The petitioner and  the respondents on 13.10.2011 c onc luded  

agreement for p rovid ing restora tion works of damaged  

infrastruc ture due to floods in 2009 to 29 hab ita tions in Kurnool 

Distric t.   Time for exec ution of work is extended  from time to time 

and  admitted ly the last extension exp ired  on 31.08.2016.  The 4th 

respondent issued  c ommunic a tion/ notic e c anc elling  the 

agreement da ted  13.10.2011.  The c ommunic a tion impugned  in the 

writ petition reads thus: 

“ The work, “Providing Restoration Works of damaged 

Infrastructure due to floods in 2009 to 29 Habitations in 

Kurnool District” with an agreement value of Rs.1261.07 

Lakhs entruted at 9.00% less than the estimate contract 

value on tender basis in the name of M/s.Singan 

Projects, Limited, Hyderabad, vide in the reference 2nd 

cited.  The time fixed for completion of the work is 

31.08.2016 i.e., 6th EOAT.  But, you have not executed 

the work even though several notices issued vide in the 

references 3rd and 9th cited by the under signed and in 

spite of many instructions, the firm has not executed the 

work as per the agreement conditions.  Further vide 
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reference 11th cited, the Executive Engineer, RWS&S 

Division, Kurnool has recommended for cancellation of 

work duly forfeit the deposits as the agency is not 

responding for completion of the work even after six 

EOATs granted. 

In this connection, the agreement pertaining to the work 

“Providing Restoration Works of damaged Infrastructure 

due to floods in 2009 to 20 Habitations in Kurnool District 

with an agreement value of Rs.1261.07 Lakhs entrusted 

at 9.00% less than the estimate contract value on tender 

basis in the name of M/s.Singan Projects, Limited, 

Hyderabad is herewith cancelled as per clause 60(a) of 

APDSS.” 

 Henc e the writ petition. 

 The c ase of petitioner b riefly sta ted  is tha t on 17.10.2016, the 

4th respondent inspec ted  the petitioner to submit a  report on the 

works exec uted  by petitioner, a fter the inspec tion of Tec hnic a l 

Advisor, Government of Andhra  Pradesh, pa rtic ula rly, to know the 

efforts made by petitioner to c omp lete the sc heme and  instruc ted  

petitioner to approac h the 5th respondent for devising a  c ohesive 

p lanning to c omp lete the work and  submit EOAT p roposa ls.  

Through the instant letter referenc e to qua lity c ontrol inspec tion, 

p roposa l through p roper c hannel is made and  informed  tha t suc h 

c lea ranc e is essentia l.  Representa tion da ted  22.10.2016 was 

ac knowledged  by the offic e of 4th respondent on 24.10.2016. The 

petitioner has g iven the deta ils sought through c ommunic a tion 

da ted  17.10.2016.  It is in this bac kground , the c ha llenge to 

c ommunic a tion/ notic e da ted  24.10.2016 is la id  by the petitioner.  

The c ase of the petitioner is tha t the c anc ella tion of agreement is 

c omp letely based  on the report da ted  15.10.2016 i.e. p rior to 

c ommunic a tion da ted  17.10.2016. Though the ac tion p lan, the 

further road  map for c omp letion of the p rojec t and  the qua lity 
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c ontrol verific a tion etc . were requested  through c ommunic a tion 

da ted  22.10.2016, without adverting  to any of the va lid  and  tenab le 

reasons g iven by the petitioner, the impugned  c ommunic a tion was 

issued  and  liab le to be set aside.  Henc e, the petitioner, as a lready 

noted , p rays for c onsidera tion of rep resenta tion 22.10.2016. 

 On 08.11.2016, while granting  time to respondents to file 

c ounter a ffidavit, the following  interim order was passed : 

     “At request of learned Government Pleader, the 

matter was adjourned from 01.11.2016 to 08.11.2016.  

The respondents request further time of 10 days to file 

counter affidavit. 

 The request is accepted.   

 After considering the submissions of Mr.Raghu for 

petitioner and also the statement of Mr.Varma, the 

following statement is placed on record: 

 “That the subject work will not be entrusted to 3rd party 

and/or that the bank guarantee given by petitioner will not 

be presented for encashment for a period of two weeks 

from today.” 

   Post on 21.11.2016.” 

          

 The respondents filed  petition to vac a te the interim order 

da ted  08.11.2016. 

 The respondents to impress upon the Court on the ta rdy 

p rogress the petitioner is making in the sub jec t work, have annexed  

letters addressed  on va rious oc c asions, having seen the p rogress 

and  the ind ifferenc e of petitioner for timely c omp letion, it is sta ted  

tha t the c ommunic a tion impugned  in the writ petition was issued  

and  no exc ep tion c an be taken. 

 On the fa ilure to c onsider the rep ly da ted  22.10.2016 and  

exc lusively relying  upon report da ted  15.10.2016, on instruc tions, the 

lea rned  Government Pleader has c ontended  tha t the petitioner 



 4 

does not have time limit for c omp letion of p rojec t and  the 

respondents a re very serious about getting  the ba lanc e of work 

exec uted  through a  third  pa rty agenc y. 

 The petitioner by way of rep ly a ffidavit has undertaken to 

c omp lete the work and  the averments in pa ragraph 17 of the rep ly 

a ffidavit a re required  to be exc erp ted  having regard  to the 

d irec tions this Court p roposes to issue in this beha lf. 

    “I respectfully submit that for the reasons stated 

above, this Hon’ble Court may be pleased to allow the 

writ petition by directing the respondents to conduct 

quality inspection immediately and permit us to complete 

the work within four months from the date of completion 

of QC inspection.  We hereby undertake to complete the 

work within four months from the date of completion of 

QC inspection.” 

  

The lea rned  Government Pleader, on further instruc tions, 

submits tha t the respondents a re p repa red  and  ready to c omp lete 

the qua lity inspec tion within seven days from the da te of intima tion 

of ava ila ib ility of a ll the materia ls by petitioner.  Mr.Raghu requests 

seven days time from today to put everything in p lac e and  inform 

the respondents.   

 Having regard  to the sta tements made by lea rned  c ounsel 

appearing  for the pa rties, the writ petition is d isposed  of by this 

order: 

The rep ly a ffidavit da ted  25.11.2016 and  undertaking g iven 

by the petitioner for timely c omp letion a re ac c ep ted  and  p lac ed  

on rec ord .   Having regard  to the time sc hedules c onsented  by the 

parties and  to avoid  further litiga tion in c omp leting  an old  p rojec t, 

the petitioner is d irec ted  to inform the respondents about the 
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arriva l/ ava ilab ility of ma teria ls for qua lity inspec tion within seven 

days from today by RPAD/ e-ma il.  The respondents therea fter a re 

d irec ted  to c omp lete the p roc edure of qua lity c ontrol verific a tion 

within eight days therefrom.   The petitioner sha ll c omp lete the 

ba lanc e of 27% work within the time agreed  in the rep ly a ffidavit 

da ted  25.11.2016.  Having regard  to the time sc hedules, now 

agreed  between the parties pa rtic ula rly, on the ground  tha t the 

c anc ella tion is effec ted  without c onsidering  the rep ly da ted  

22.10.2016, the c ommunic a tion impugned in the writ petition is set 

aside. 

 The writ petition is d isposed  of ac c ord ing ly.  No order as to 

c osts. 

Misc ellaneous petitions, pend ing if any, sha ll stand  c losed . 

   

 

_____________ 

S. V. BHATT, J 

Date: 06.12-2016 

Note: 

C.C. forthwith. 

B/ o. 

Stp  

 
 

 

 


