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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 18.07.2016
CORAM:
THE HONOURABLE DR.JUSTICE P.DEVADASS
Crl.A. (MD) No.225 of 2011

C.Saravanakumar

M/s.Chandra Electrical Works

700B, V.M.Kovil Street

Thoothukudi

through its Power of Attorney

R.James ... Appellant / Complainant

—vs-
1.Charles Parnanthu
Partner
M/s.A.S.M.Sea Foods Exports
79/11, R.V.Puram
Boopalarayapuram Main
Near Pillayar Koil, Thoothukudi

2.M/s.A.S.M.Sea Foods Exports
79/11, R.V.Puram
Boopalarayapuram Main
Near Pillayar Koil, Thoothukudi ... Respondents / Accused

PRAYER: Criminal Appeal Petition 1s filed, wunder Section 378
Cr.P.C., to set aside the order, dated 14.06.2011, passed 1in
C.C.No.172 of 2007, Dby the learned Additional District Munsif,
Thoothukudi.

For Petitioner : Mr.R.Maheswaran
For Respondents : Mr.R.Anand
ORDER

The complainant in C.C.No.172 of 2007, on the file of the
learned Additional District Munsif, Thoothukudi, is the appellant.

2. In the said Court, the accused have been prosecuted for an
offence wunder Section 138 N.I. Act. On 14.06.2011, they were

_— acquitted. " As/
ttps: Eerwces ecourtigoKn cserwies

against that the complainant has preferred this
to this Court.
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3. A Full Bench of this Court, on 05.04.2016, in Crl.A (MD)
No.99 of 2015 (S.Ganapathy and N.Senthilvel and batch cases) in
paragraph 31 held as under:

“31. Since, subsequent to the Full Bench
reference, the Supreme Court 1in Satyapal Singh
interpreted these provisions, we are duty bound to
follow the same to the extent it binds us. With that
in mind and 1in the 1ight of the above legal
precedents and the discussion, we answer  the
questions posed by the Referral Judge as follows:-

(1) A victim of the crime, who has prosecuted an
accused by way of a private complaint, has a
statutory right of appeal within the limits
prescribed under Section 372 of Cr.P.C.

(2) A complainant (in a private complaint), who
is not a victim, has a remedy and can file an appeal
in the event of acquittal of the accused after
obtaining leave to appeal under Section 378(4) of
Cr.P.C

(3) In a private complaint, even 1f the victim
is not a complainant, he has a right to appeal under
the proviso to Section 372 of Cr.P.C., but he has to
seek leave as held by the Supreme Court 1in Satyapal
Singh.

(4) The term “wictim”  has been correctly
interpreted by the Full Bench of the Delhi High Court
in Ramphal and we are 1in agreement with the same.

(5) A victim (as defined under Section 2 (wa) of
the Cr.P.C does not cease to be a victim merely
because he also happens to be a complainant and he
can avail all the rights and privileges of a victim
also and

(6) The decision of the Single Judge 1in Selvaraj
holding that the term “victim” found in Section 372
excludes a complainant, is not legally correct and 1in
a given case, a complainant, who 1is also a victim,
can avail right granted under Section 372 of Cr.P.C.”

4. The appellant besides being a complainant he 1is also a
victim because he suffered financial loss. It 1s a case instituted
on a private complaint for an offence wunder Section 138 of
Negotiable Instruments Act. In the circumstances, appeal against
order of acquittal passed by a Munsif ordinarily lies to the
concerned Court of Sessions.

5. In the circumstances, ordered as under:
(1) This Criminal Appeal 1is not maintainable in this
Court.
hitps://ncservices.egausigov.in/ncseniepse Registrar (Judicial) shall send the entire
the case records to the learned Principal Sessions
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Judge, Tuticorin, for disposal according to law at
an early date.

(idid) The Principal Sessions Judge, Tuticorin, after
receipt of the records will fix a date and issue
notice of hearing to both parties.

Sd/-
Assistant Registrar (T&P)
/True Copy/

Sub Assistant Registrar
krk

To:

1.The Registrar (Judicial),
Madurai Bench of Madras High Court,
Madurai.

2.The Principal Sessions Judge,
Tuticorin.

3.The Additional District Munsif,
Thoothukudi.

4 .The Section Officer,

Criminal Section,

Madurai Bench of Madras High Court,

Madurai.
+1CC to Mr.G.Prabhu Rajadurai, Advocate Sr.No.37534
GJIJM/NGM/MP/8.8.16-3p-6¢C
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