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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED  19.12.2016

CORAM

THE HONOURABLE MR.JUSTICE K.RAVICHANDRABAABU

W.P(MD)No. 22321 of 2016
and

W.M.P(MD)No. 15995  of 2016

A. Jana   ..Petitioner

 

Vs

1. The Managing Director,

   Tamilnadu Tourism Development Corporation Ltd.,

   Tamilnadu Tourism Complex,

   No. 2, Wallajiah Road,

   Chennai - 2

2. The General Manager,

   Tamilnadu Tourism Development Corporation Ltd.,

   Chennai.

3. The Regional Manager,

   Tamilnadu Tourism Development Corporation Ltd.,

   Madurai.   ..Respondent

PRAYER: Writ Petition filed under Article 226 of the Constitution
of India,  praying this Court to issue a Writ of Certiorari to

call for the records on the file of the 1st respondent pertaining

to its order bearing letter No.1214/H3/2015 dated 15.11.2016 and

to quash the same and consequently to  direct the respondent to

remove the seal put up at the Toilet Blocks at the 3rd Respondent

premises and permit the petitioner to continue the lease as per

the agreement, dated 21.10.2015.

  For Petitioner     :Mr. M. Vallinayagam 

            Senior Counsel

            for M/S. SC. Herold Singh

    For Respondents   : Mr. A. Muthukaruppan 

            Additional Government Pleader 

for R1 & R3

       : Mr. R. Murali for R2https://hcservices.ecourts.gov.in/hcservices/
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ORDER

This Writ Petition is filed challenging the order of the first

respondent,  dated  15.11.2016  terminating  the  contract  with  the

Petitioner  in  respect  of  maintaining  the  toilet  at  the  third

respondent/premises.

2.Heard  the  learned  Senior  Counsel  appearing  for  the

Petitioner and the learned counsels appearing for the respondents

and perused the materials placed before this Court.

3.Though the learned Senior Counsel vehemently contended that

the impugned order of termination cannot be sustained  on the

reason that the  same came to be passed with vague allegations,

this  Court  is  not  inclined  to  go  into  the  merits  of  the

contentions of  the rival parties for the only reason that the

agreement between the parties contains  a clause  for arbitration

stipulating that in case of any dispute, the franchiser has to

refer  the  dispute  to  an  arbitrator  in  accordance  with  the

provisions for the Arbitration and Conciliation Act, 1996 and that

the parties agreed to abide by the decision of the Arbitrator. It

is also stated therein that the place of Arbitrator shall be  at

Chennai. This Court has already taken a view in several decisions

that invoking  the jurisdiction of this Court under Article 226 of

the Constitution of India for redressal of the  grievance of the

parties  cannot  be  entertained,  if  the  agreement  between  them

contains the arbitration clause.

4.Therefore without expressing any view on the merits of the

contentions  raised  by  both  the  parties,  this  Writ  Petition  is

disposed  of,   only  with  a  direction  to  the  respondents   to

initiate an arbitration proceedings  as contemplated under Clause

27 of the agreement within a period of three weeks from the date

of  receipt  of  a  copy  of  this  order.  If  any  arbitrator  is  so

appointed, such arbitral proceedings shall be concluded  within a

period  of  six  weeks  from  the  date  of  commencement  of  such

arbitration. Since the nature of work allotted to the  petitioner

relates to maintaining the toilet, the respondents cannot close

the toilet  without putting it for public use. Accordingly, it is

made clear that the respondents,  while referring the matter to

the arbitration, shall also ensure that the toilets are properly

maintained  and  put  into  use  for  the  public.  Consequently,

connected Miscellaneous Petition is closed. No costs.

Sd/-          

Assistant Registrar(CS-II)       

/True Copy/                 

 Sub Assistant Registrar 
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To

1. The Managing Director,

   Tamilnadu Tourism Development Corporation Ltd.,

   Tamilnadu Tourism Complex,

   No. 2, Wallajiah Road,

   Chennai - 2

2. The General Manager,

   Tamilnadu Tourism Development Corporation Ltd.,

   Chennai.

3. The Regional Manager,

   Tamilnadu Tourism Development Corporation Ltd.,

   Madurai.

+1 cc to MR.S.C.HEROLD SINGH, Advocate SR.No.81703

+1 cc to MR.R.MURALI, Advocate SR.No.81794

+1 cc to  Special Government Pleader SR.No.81885

W.P(MD)No. 22321 of 2016
and

            W. M.P(MD)No. 15995  of 2016
       

19.12.2016
SMA/PV/SAR-I/30.12.2016:3P/7C 
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