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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 29.07.2016
CORAM:
THE HONOURABLE MR.JUSTICE K.KALYANASUNDARAM

C.R.P. (PD) (MD)No.1480 of 2016

N.Arif ..Petitioner
1.S.Muthaiah

2.M.Pandiaraja lakshmi

3.R.Andi

4.A.Baskaran .. Respondents

PRAYER: Civil Revision Petition filed wunder Article 227 of the
Constitution of India, to direct the Principal Subordinate Judge,
Madurai to expedite the proceedings in I.A.No.580 of 2015 in
0.S.No.363 of 2011 within a stipulated time that may be fixed by
this Court.

For Petitioner : Mr.T.R.Subramanian
ORDER

This revision is filed seeking for a direction to the learned
Principal Sub Judge, Madurai, to dispose of the application in
I.A.No.580 of 2015 in 0.S.No.363 of 2011 with in the stipulated
time.

2. Heard the learned counsel for the petitioner and perused
the materials available on records.

3. The case of the petitioner is that the petitioner already
filed a suit 1in 0.S.No.120 of 1986 Dbefore the I Additional
District Court, Madurai for specific performance, Dbased on an
agreement of sale dated 23.08.1983 and the said suit was decreed
on 03.04.1989. The appeal filed by the defendant in the suit in
A.S.No.1086 of 1989 was dismissed confirming the Judgment and
decree of the trial Court.

4. The learned counsel for the petitioner would submit that

based on the decree, the petitioner filed E.P.No.318 of 2006 for
hitps:/ingsspdces gPYE,9pv- I IFseni®®: sale deed. The I Additional Sub Judge, Madurai,
executed the sale deed in favour of the petitioner. Subsequently,
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the petitioner filed E.A.No.72 of 2010 in E.P.No.318 of 2006 for
delivery of the possession.

5. The learned counsel for the petitioner further would submit
that the respondents filed 0.S.No.363 of 2011 before the Principal
Sub Judge, Madurai for declaration and permanent injunction and
the said suit was decreed Dbehind this back on 11.06.2012.
Thereafter, the petitioner filed an application in I.A.No.580 of
2015 in 0.S.No.363 of 2011 to set aside the said decree. Even
though the said application was numbered in the year 2015, it has
been adjourned for the past one more year without any progress.
Pending the petition, the petitioner is not able to take delivery
of possession of the suit property.

6. Considering the above submission and without going into the
merits of the case, the learned Principal Sub Judge, Madurai, 1is
directed to dispose of the application in I.A.No.580 of 2015 in
0.S.No.363 of 2011, on merits and in accordance with law, as
expeditiously as possible preferrable within a period of two
months, from the date of receipt of a copy of this order.

7. With the above direction, this civil revision petition is
allowed. No costs.

sd/-
Assistant Registrar (AE)
/True Copy/

Sub Assistant Registrar
skn
To
The Principal Subordinate Judge, Madurai.

+1CC to Mr.T.R.Subramanian, advocate Sr.No.40463
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