BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 30.08.2016

CORAM:
THE HONOURABLE MR.JUSTICE NOOTY.RAMAMOHANA RAO
AND
THE HONOURABLE MR.JUSTICE S.S.SUNDAR

W.P(MD)No.22981 of 2015
and
M.P(MD)Nos.l to 3 of 2015
and
W.M.P(MD)No.465 of 2016

Chitra Nursing Home,

No.626, Tenkasi Road,

Rajapalayam - 626 117.

Virudhunagar District,

represented by

Dr.A.B.Gopala Murugan ... Petitioner

Vs.

1.The Municipal Commissioner,
Rajapalayam Municipality,
Rajapalayam,
Virudhunagar District.

2.The Junior Engineer (South),
Tamil Nadu Electricity Board,
Ponnagaram,
K.R.Nagar Post,
Rajapalayam,
Virudhunagar District - 626 117.

3.The Fire Officer,
Tamilnadu Fire Service,
Mudangiyar Road,
Near Taluk Office Building,
Rajapalayam - 626 117.

4 .Venkateswaran ... Respondents

PRAYER: Petition filed under Article 226 of the Constitution of
India, to issue a Writ of Mandamus directing the first respondent
herein to demolish the unauthorised portion of the construction
activities of the fourth respondent put up at Door Nos.619, 620,

https://hdsévicgs.ecoults g&.inficsenicEs? , Ward D, R.S.No.442/3 (Part), Tenkasi Road,
Rajapalayam, Virudhunagar District.



For Petitioner : M/s.B.Ravi Raja &
Mr.R.R.Kannan

For Respondents : Mr.N.Dilip Kumar for R.1
Mr.Y.Prakash for R.4

No appearance for R.Z2 & R.3

ORDER
(Order of the Court was made by NOOTY.RAMAMOHANA RAO,J.)

The petitioner, a Nursing Home at Rajapalayam, sought for a
writ of Mandamus, directing the first respondent herein to
demolish the unauthorised portion of the construction undertaken
by the fourth respondent, it's neighbour. There are disputes
between the parties which once before, have been debated before
this Court. But however, it 1is, now, brought to our notice that
the fourth respondent has re-submitted the application seeking
approval for the revised building plan and it was re-submitted on
11.08.2016 with the local body. The local body, in turn, 1is
required to forward the said application to the Deputy Director of
Town and Country Planning, Madurai, who is the competent authority
to deal with it and pass appropriate orders either approving or
declining to approve the revised building plan.

2. In case, the revised building plan gets approved, then, the
question of treating the constructions made by the fourth
respondent as offending, would not arise. The writ petitioner will
have to agitate the correctness or otherwise of any such approval.
Similarly, 1if the revised building plan is not approved, it shall
be open to the fourth respondent to seek appropriate remedy with
regard to the constructions made by him.

3. In view of the interestedness of both the parties in the
proceedings dealing with the revised building plan, it would only
be wholly appropriate for the competent authority, namely, the
Deputy Director of Town and Country Planning, Madurai, to afford
an opportunity to both sides to canvass their view points before
it and take the same 1into consideration and pass appropriate
orders. Let this exercise Dbe completed as expeditiously as
possible, within a period of three months from the date of receipt
of a copy of this order. It 1is needless for us to note that in
case, any of the parties seek to produce such material as it is
considered necessary and appropriate by them, which might help the
competent authority to firm up it's opinion. They are at liberty

https://hdseviceslesourts.gov.inhdstvicesls also needless to observe that the copy of the
order that would be passed by the competent authority shall be
communicated to both sides.



4. Accordingly, this writ petition stands disposed of,
above terms, leaving open the contentions canvassed by rival sides
in the matter. Consequently, M.P(MD)Nos.l to 3 of 2015 and W.M.P

(MD)No.465 of 2016, are closed. No costs.

Sd/-
Assistant Registrar (As)
/True copy/

Sub Assistant Registrar

To

1.The Municipal Commissioner,
Rajapalayam Municipality,
Rajapalayam,
Virudhunagar District.

2.The Junior Engineer (South),
Tamil Nadu Electricity Board,
Ponnagaram,
K.R.Nagar Post,
Rajapalayam,
Virudhunagar District - 626 117.

3.The Fire Officer,
Tamilnadu Fire Service,
Mudangiyar Road,
Near Taluk Office Building,
Rajapalayam - 626 117.

+lcc to Mr.N.Dilipkumar, Advocate SR.No0.48332
+lcc to Mr.R.R.Kannan, Advocate SR.No.48507
+lcc to MR.Y.Prakash, Advocate SR.No0.48799
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