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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 28.06.2016

CORAM:

THE HONOURABLE DR.JUSTICE P.DEVADASS

Crl.O.P.(MD) No.10421 of 2016

and Crl.M.P.(MD) No.5169 of 2016

1.A.Chandran

2.R.Jegathambal ... Petitioners/Appellants/Accused Nos.1 & 2

-vs-

State rep. by

The Deputy Superintendent of Police,

Vigilance and Anti Corruption,

Madurai Detachment.

(Crime No.8 of 2004) ... Respondent/Respondent/Complainant

PRAYER:  Criminal  Original  Petition  is  filed,  under  Section  482

Cr.P.C., praying to set aside the order as made in ROC No.85 of

2016 dated 03.03.2016 in Special Case No.45 of 2011 passed by the

Special Court for Trial of P.C. Act Cases, Madurai as devoid of

merits in respect of the properties as stated as appealed before

this Hon'ble Court vide C.A.No.23 of 2016 forthwith.

For Petitioners : Mr.Palanivelayutham

For Respondent : Mr.P.Kandasamy

  Govt.Advocate (Crl.Side)

ORDER

Heard both sides.

2.In  the Special Case in S.C.No.45 of 2011, the Special Judge

convicted the petitioners. Besides sentencing them also directed

confiscation of the proceeds of crime. As against that, Crl.A.(MD)

No.23 of 2016 has been preferred before this Court. Admittedly, in

the  C.rlA.(MD)No.23  of  2016,  an  application  to  stay  further

proceedings  pursuant  to  confiscation  order  has  not  been  filed.

Further, the present petition has been filed under Section 482

Cr.P.C.,  consequent  upon  the  order  passed  by  the  trial  Court

ordering attachment in pursuance of orders of confiscation. 

3.The Criminal Appeal is admitted. The matter is subjudiced.

If the appeal fails, the attachment etc. will arise. If the appeal

succeeds the attachment etc., will go away. https://hcservices.ecourts.gov.in/hcservices/
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4.So, till the appeal is disposed of any further action with

reference to confiscation proceedings shall not be taken. However,

there is no bar on the part of the Special Court to notify the

concerned  Registration  authority  not  to  permit  transfer  of  the

property involved and also necessary encumbrance shall be entered.

It  is  sheer  common  sense  that  if  the  accused  succeeds  in  the

appeal, all may go away. 

5.This Criminal Original Petition is disposed of accordingly.

Consequently, connected Miscellaneous Petition is closed.

  

Sd/-

Assistant Registrar(W)

/True Copy/

Sub Assistant Registrar

To:

1.The  Judge,

  Special Court for Trial of Prevention of Corruption Act Cases,

  Madurai.

2.The Additional Public Prosecutor,

   Madurai Bench of Madras High Court,

   Madurai.

3.The Deputy Superintendent of Police,

  Vigilance and Anti Corruption,

  Madurai Detachment.

+1cc to Mr.S.Palanivelayutham, Advocate Sr.No. 34269
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