
IN THE HIGH COURT OF JUDICATURE AT MADRAS 

DATED:02.03.2016

CORAM

THE HONOURABLE Mr. JUSTICE M.DURAISWAMY

W.P.No.7843 of 2016 

Messrs. Mahiendra Impex a Partnership  Firm                      
Represented by its Managing Partner  
P.Subramaniam   
10/3  Anna Street  
Thirumalai Nagar 
P.N.Road 
Tirupur-2              ..Petitioner  

Vs.

1    Manager/Commercial Tax  Officer                        
      Office of the Joint Commissioner  (CT) 
      (Enf) Coimbatore

2    The Assistant Commissioner(CT)

    * Lakshmi Nagar Circle, Tiruppur. 

      ..Respondents 

Writ Petition filed under Article 226 of the Constitution
of India to issue a Writ of  Mandamus, directing the 1st and 2nd
respondents  to  return  the  three  numbers  of  cheques  dated
12.10.2015  amounting  to  Rs.74,78,252/-   collected  by  the  1st
respondent as they were collected in an un-lawful manner.

   For Petitioner : Mr.L.Chandrakumar
  for Mr.H.Monojin

 
 For Respondent :  Mr.S.Kanmani Annamalai

   Addl. Govt. Pleader 
 

ORDER

      The  petitioner has  filed the above  writ petition  to
issue a   Writ of  Mandamus to direct  the  respondents   to
return  three  cheques  dated  12.10.2015  amounting  to
Rs.74,78,252/-  collected by the first respondent as they were
collected in an un-lawful manner.

2.  It is the case of the petitioner that the Enforcement
Wing, at the  time of  inspection, had obtained three cheques
from the petitioner without any  assessment order being passed
against the petitioner.

3. Mr.L.Chandrakumar, learned counsel appearing for the
petitioner, submitted that  this court  in W.P.(MD)No.19361 of
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2015,  dated  27.10.2015,  had  directed  to   return  the  cheques
obtained by the respondents therein, since  they were obtained
by the Enforcement Wing, which is against provisions of law. The
learned  counsel  further  submitted  that  the  petitioner's  bank
account was attached by the respondents  without any order of
assessment.   

4. Mr.S.Kanmani Annamalai, learned Additional Government
Pleader, takes notice for the respondents and  submitted that
the  judgement  relied  upon  by  the  learned  counsel  for  the
petitioner in W.P.(MD)No.19361 of 2015 is squarely applies to
the facts and circumstances of the present case.  

5.  Following  the   order  passed  in  W.P.(MD)No.19361  of
2015, I direct the  respondents to return the above said  three
cheques dated 12.10.2015 obtained from the petitioner, within a
period of one week from the date of receipt of a copy of this
order.  Since  attachment has been passed without any order of
assessment, the attachment made by the respondents is liable to
be raised.   Accordingly, the attachment  of the petitioner's
bank account has been raised. 

With this observation, this writ petition is disposed of.
No costs.

Sd/-

* Assistant Registrar (CS-VI)
Dt.10.3.16

CORRECTED AS PER 
BEING MENTIONED ORDER 
OF THIS COURT DT.16.3.16 
IN WP.NO.7843/16

Sd/-
Assistant Registrar(CS-VI)
DATED 17.3.16

//True Copy//

Sub Assistant Registrar
Rj 

To
1   The Manager/Commercial Tax  Officer                 
     Office of the Joint Commissioner     

    (CT) (ENF) Coimbatore. *TO BE SUBSTITUTED 
TO THE ORDER ALREADY 
DESPATCHED ON 4.3.16  

2.   The Asst.Commissioner (CT) 

* Lakshmi Nagar Circle, Tirupur.  
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+1 cc to Mr.H.Manojin, Advocate, sr.13330

+1 cc to M/s.Special Government Pleader, sr.13400 

W.P.No.7843 of 2016  

sr co
kra 10.03.2016

KR/17/3/16
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