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Civil Revision Petition filed under Article 227 of the Constitution of
India against the fair and decreetal order dated 21.12.2015 made in
I.A.N0.14889 of 2015 in 0.5.N0.2660 of 2013 on the file of VI Assistant City

Civil Court, Chennai.

For Petitioner : Mr.M.Venkataseshan

ORDER

The plaintiff in the original suit, who filed a suit for declaration of title
and permanent injunction, came forward with an interlocutory application for
amendment of the plaint to include a prayer for recovery of possession of the
suit property from the defendant on the premise that pending suit, the

defendant trespassed into the property and dispossessed the plaintiff.

2. Suppose the plaintiff was content with a prayer for such an
amendment seeking permission to include the prayer for recovery of
possession alone, there would not be any impediment for him. On the other
hand, along with the prayer seeking recovery of possession, the plaintiff
chose to seek permission to include a prayer for declaring a sale deed of the
year 1969 relied on by the defendant to be null and void. The same would
show lack of bonafide on the part of the plaintiff in filing a suit based on his
alleged title and then try to get the plaint amended to include a prayer, which

could not have been made in the original suit itself.



3
3. When the said aspect was pointed to the learned counsel for the
petitioner, learned counsel made a request to this Court to permit the
petitioner to withdraw I.A.N0.14889 of 2015 in 0.5.No0.2660 of 2015 filed on
the file of the trial Court with liberty to file a fresh petition for amendment
seeking recovery of possession alone based on his alleged dispossession

pending disposal of the suit.

4. Considering the facts and circumstances of the case, this Court is of
the view that the petitioner is justified in making such a request. Hence, the
dismissal of the interlocutory application I.A.No.14889 of 2015 by the trial
Court is converted into a dismissal of the same as withdrawn with liberty to
file a fresh petition for amendment to include a prayer for recovery of
possession, based on the alleged dispossession pending suit alone.
Accordingly, the Civil Revision Petition is dismissed. No costs. Consequently,

the connected miscellaneous petition is closed.
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