
IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 24.11.2016

 CORAM

THE HONOURABLE MR.JUSTICE R.SUBBIAH

W.P.36097 of 2015

S.Inbaraj,
Inspector of Police (Armed Reserve),
Chennai City Police,
Old Washermenpet Traffic,
Chennai-600 021.     ... Petitioner  

           Vs.

1.The Government of Tamil Nadu,
    rep. by its Principal Secretary,
   Home (Police ) Department,
   Secretariat,
   Fort St.George,
   Chennai-600 009.

2.The Director General of Police,
   Dr.Radhakrishnan Salai,
   Mylapore, Chennai-600 004.

3.The Commissioner of Police,
   O/o.The Commissioner of Police,
   Chennai-600 007.      ... Respondents

Writ Petition filed under Article 226 of the Constitution of
India,  praying  for  issuance  of  a  Writ  of  Certiorarified
Mandamus, calling for the records of the 1st respondent in his
proceeding in G.O.(D).No.864, Home (Police-3) Department, dated
22.10.2013 and to quash the same and to direct the respondents
to include the name of the petitioner in the 'C' list of Head
Constables (Armed Reserve) fit for promotion as Sub-Inspector of
Police (Armed Reserve) for the year 1991-92 at the appropriate
place and to give consequential promotions with all monetary and
other attendant benefits. 

For Petitioner   : Mr.R.Yashood vardhan, Senior Counsel
         for M/s.N.Kolandaivelu

For respondents  : Mr.K.Dhananjayan, Spl GP.

https://hcservices.ecourts.gov.in/hcservices/



      ORDER
This writ petition has been filed by the petitioner, praying

for issuance of a Writ of Certiorarified Mandamus, to call for
the records pertaining to the proceedings of the 1st respondent
in G.O.(D).No.864, Home (Police-3) Department, dated 22.10.2013
and  to  quash  the  same  and  consequently,  to  direct  the
respondents to include the name of the petitioner in the 'C'
list of Head Constables (Armed Reserve) fit for promotion as
Sub-Inspector of Police (Armed Reserve) for the year 1991-92 at
the appropriate place and to give consequential promotions with
all monetary and other attendant benefits. 

2.In the affidavit filed in support of the writ petition, it
has been averred by the petitioner as follows_

2-1.The petitioner was appointed as Police Constable on
13.05.1981 in Armed Reserve, Chennai City Police and thereafter,
he was promoted as Havildar (equivalent to Head Constable) on
26.12.1984.   One  Mr.Megakumar,  who  was  appointed  as  Police
Constable  on  13.10.1981,  is  junior  to  the  petitioner.  The
petitioner's next avenue of promotion was to the post of Sub-
Inspector of Police.  In the year 1991-92, Range Promotion Test
was conducted for the post of Sub-Inspector, in which both the
petitioner  and  his  junior  Megakumar  participated,  but  not
selected.  Thereafter, no selection was conducted for the post
of Sub-Inspector of Police till 2000.

2-2.While  so,  in  the  year  1998,  the  petitioner  was
promoted  as  Sub-Inspector  of  Police  on  temporary  basis  and
within six months, he was reverted back to the post of Head
Constable for want of vacancy.   Again in the year 2001, the
petitioner was promoted as Sub-Inspector of Police and when he
was working as such, he attended the Range Promotion Board in
the  year  2003  and  consequently,  the  petitioner's  name  found
place in the list drawn for that year.  Consequent to the same,
the  petitioner  was  promoted  as  Sub-Inspector  of  Police  on
regular basis on 26.07.2004 and his probation was also declared
on 29.06.2006 and based on the same, the petitioner's name was
brought into 'A' list of Sub-Inspector of Police.

2-3.It  is  further  stated  by  the  petitioner  that  a
combined seniority list of Head Constables was published by the
3rd respondent vide his proceedings dated 28.11.2001 in which
the petitioner's name was found at Serial No.49 and his junior
Megakumar's name was found at Serial No.53.  The petitioner was
sent for deputation to Central Bureau of Investigation, South
Zone and he worked there for eight years.   Thereafter, he came
to his parent department.   The petitioner was shocked to know
that  his  juniors  including  Megamukar  were  given  further
promotion as Inspector of Police, whereas, the petitioner was
still working as Sub-Inspector of Police.   The said Megakumar,
who was junior to the petitioner and temporarily promoted as
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Sub-Inspector  of  Police,  approached  the  1st  respondent  for
relaxing the Rules and the 1st respondent also considering his
case included his name in the list of Head Constable fit for
promotion for the post of Sub-Inspector of Police of the year
1991-92,  by  relaxing  the  relevant  service  Rules.    The  1st
respondent also issued an order in G.O.No.349, Home (Police 3)
Department,  dated  14.03.2008,  to  that  effect.   Based  on  the
same, the Megakumar was further promoted as Inspector of Police
in the year 2009 itself, whereas the petitioner was promoted as
Inspector of Police only on 26.11.2012, though he was senior to
him.

2-4.Subsequently, one Mr.Manavalan and 7 others working
in Chennai City Police approached the 1st respondent for similar
relief  and  the  1st  respondent  also  considered  their  case
favourably and issued G.O.Ms.No.82, Home (Police 3) Department,
dated 03.02.2011 in and by which, their names were included in
the 'C' list of Head Constables fit for promotion for the post
of  Sub-Inspector  of Police for  the year 1991-92.   Since the
petitioner was also similarly placed person, he also approached
the respondents, to extend the same benefits as was given to
Mr.Megakumar and others.  The 2nd respondent also recommended
the petitioner's case to the 1st respondent to relax the service
Rules  as  was  done  in  respect  of  Megakumar,  who  was  also
similarly placed and who was junior to the petitioner.  The 1st
respondent instead of relaxing the said Rules and extending the
benefits  to  the  petitioner,  rejected  the  request  of  the
petitioner  vide  his  order  in  G.O.(D).No.864,  Home  (Police  3)
Department, dated 22.101.2013. The said order was serviced on
the  petitioner  on  14.12.2013  by  the  Deputy  Superintendent  of
Police, Vellore.   Challenging the same, the petitioner has come
forward with the present writ petition before this Court for the
relief as stated supra. 

3.When the matter is taken up for consideration, the learned
senior counsel appearing for the petitioner submitted that the
1st respondent by relaxing the Rules has given promotion to one
Megakumar, who is junior to the petitioner.  When the petitioner
approached the respondents, the 2nd respondent has recommended
the petitioner's case to the 1st respondent.  In this regard,
the learned senior counsel for the petitioner has also invited
the attention of this Court to the recommendation made by the
2nd  respondent  vide  his  letter  dated  25.05.2011  in
Rc.No.234039/NGB.V(2)/2010.  But,  without  considering  the
recommendation made by the 2nd respondent, the 1st respondent
has rejected the claim of the petitioner by the impugned order
dated  22.10.2013.     The  learned  senior  counsel  for  the
petitioner  submitted  that  when  the  petitioner's  juniors  were
given promotion, the petitioner is also entitled for the same.
Thus,  learned  senior  counsel  for  the  petitioner   sought  for
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quashing the impugned order and for suitable direction to the
respondents.

4.Per  contra,  the  learned  Special  Government  Pleader  by
filing a detailed counter would contend that earlier the said
Megakumar, Temporary  Sub-Inspector of Police (AR) filed a writ
petition in W.P.No.16765 of 2004 and this Court by order dated
21.04.2006 directed the respondents to consider the claim of the
said Megakumar by extending the benefit of Rule 39 of the Tamil
Nadu Police Subordinate Service Rules.  Thereafter, based on the
recommendation of the Director General of Police, Chennai, the
Government  vide  order  in  G.O.(Ms).No.349,  Home  (Pol-3)
Department,  dated  14.03.2008,  has  relaxed  Rule  3(d)  of  the
Special  Rules  for  the  Tamil  Nadu  Police  Subordinate  Service,
relating to the selection made by the Range Promotion Board in
favour of Thiru.S.Megakumar and his name was included in the 'C'
list of Sub-Inspector of Police (Armed Reserve) for the year
1991-92  and  accordingly,  he  was  promoted  as  Sub-Inspector  of
Police  (Armed  Reserve)  on  par  with  his  immediate  junior.
Thereafter, one Manavalan and seven others filed writ petitions
in W.P.Nos.22766 to 22770, 27419, 27420 & 27431 of 2008 before
this Court seeking to direct the respondents to include their
name sin the 'C' list of Head Constables (Armed Reserve) fit for
promotion  as  Sub-Inspector  of  Police  (Armed  Reserve)  for  the
year  1991-92,  in  relaxation  of  Rule  3(d)  of  the  Tamil  Nadu
Police  Subordinate  Service  Rules.  This  Court  by  order  dated
24.08.2009 had given direction to the respondents to consider
their  claim.   Pursuant  to  the  orders  of  this  Court,  the
Government has relaxed Rule 3(d) of the Special Rules in favour
of the said Manavalan and 7 others. The petitioner herein had
earlier filed a petition in O.a.No.4134 of 2000 before the Tamil
Nadu  Administrative  Tribunal,  Chennai,  which  was  subsequently
transferred  to  this  Court  and  renumbered  as  W.P.No.40520  of
2010.   This  Court  by  order  dated  23.09.2010  directed  the
petitioner  to  approach  the  Government  of  his  grievance.
Thereafter,  the  petitioner  gave  a  representation  to  the
Government to include his name in the 1991-92 Sub-Inspector of
Police (Armed Reserve) 'C' list.  The matter was referred to the
2nd respondent, for which the 2nd respondent has reported to the
Government that totally 340 police personnel appeared 1991-92
Range  promotion  Test  and  some  unsuccessful  participants  have
obtained favourable orders from the Court and got them included
in  the  'C'  list  of  1991-92.  Hence,  the  2nd  respondent  had
reported to the Government that if the Government considered the
claim of the such petitioners favourably, it would open flood
gates for claiming promotion on par with these candidates and it
would  affect  the  merits  of  other  eligible  candidates  and  it
would  create  administrative  imbalance.  After  careful
examination,  the  Government  vide  G.O.(D).No.864,  Home  (Pol.3)
Dept, dated 22.10.2013 has rejected the representation of the
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petitioner  since  it  would  affect  the  merits  of  the  eligible
candidates and would create administrative disparity.  Hence,
there is no infirmity in the impugned order. 

5.It is further submitted by the learned Special Government
Pleader  that  one  Tvl.J.Jayakumar  &  14  others,  Armed  Reserve
Police personnel of Greater Chennai Police, have filed a writ
petition in W.P.No.1694 of 2010 before this Court praying to
quash  the  G.O.(Ms).No.349,  Home  (Police-3)  Department,  dated
14.03.2008 issued in favour of Thiru.S.Megakumar.   Simiarly,
Tvl.K.Baskara  &  14  others,  Armed  Reserve  Police  personnel  of
Greater  Chennai  Police  have  filed  a  writ  petition  in
W.P.No.18686 of 2011 before this Court praying to quash the G.O.
(Ms).No.82, Home (Police-3) Department, dated 03.02.2011 and not
to relax Rule 3(d) of the Tamil Nadu Police Subordinate Service
in favour of any of the candidates as it was done in favour of
contesting  respondents  therein.   The  said  writ  petitions  are
pending  before  this  Court.    The  learned  Special  Government
Pleader further stated that the impugned order does not require
any  interference  from  this  Court  and  thus,  he  sought  for
dismissal of the writ petition.

6.Heard the submissions made on either side and perused the
materials available on record. 

7.It  is  the  main  grievance  of  the  petitioner  that  by
relaxing the Rules, promotion was given to his junior Megakumar
by including his name in the 'C' list of the year 1991-92. This
fact  was  not  denied  by  the  respondents.   Similarly,  one
Manavalan and 7 others approached the 1st respondent for similar
relief and  the 1st respondent has also considered their case
favoruably and issued G.O.Ms.No.82, Home (Police-3) Department
dated 03.02.2011, in and by which their names were included in
the 'C' list of Head Constables fit for promotion for the post
of Sub-Inspector of Police for the year 1991-92, by relaxing the
Rule.   When the petitioner's juniors were given promotion, the
petitioner is also entitled for the relief sought for.  In fact,
a recommendation was also made by the 2nd respondent to the 1st
respondent  vide  his  proceedings   dated  25.05.2011  in
Rc.No.234039/NGB.V(2)/2010 and the relevant portions in the said
recommendation are as follows_

"6.The service particulars of Thiru.S.Megakumar
and  writ  petitioner  Thiru.S.Inbaraj  are  furnished
below:

S.No
.

Name Rank D/o
enlistmen

t

D/o.
Promotion
as HC

D/o
promotion
as Ty. SI

D/o
promotio
n as SI

1. Megakumar SI (AR) 13.01.81 17.12.198
4

01.01.199
8

20.11.20
07
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S.No
.

Name Rank D/o
enlistmen

t

D/o.
Promotion
as HC

D/o
promotion
as Ty. SI

D/o
promotio
n as SI

2. Inbaraj SI(AR) 13.05.81 17.12.198
4

14.01.199
8

26.07.20
04

Tr.Megakumar, subsequently included in the 'C' list
of the year 1991-1992 as Sl.No.24A w.e.f. 31.12.2001.
As per seniority in the feeder category as well as on
appointment,  petitioner  is  senior  to  Tr.Megamumar.
The petitioner is representing for such promotions on
par with his batchmates serving in Ar.

7.Further  the  Commissioner  of  Police,  Chennai
Police in letter dated 21.04.2011 has informed that
after  verifying  the  available  records,  ti  is
ascertained  that  Tr.S.Inbaraj,  SI  (AR)  has
participated  in  1991-1992  promotion  Board  and  not
included in the 'C' list of HCs fit promotion as SI
(AR).  The marks obtained by the individual and cut
of marks fixed for the respective Board could not be
assessed  due  to  non-availability  of  relevant  Board
file.

8.Since the Hon'ble High Court of Madras have
given  direction  to  the  Government  to  consider  the
representation  of  Thiru.S.Inbaraj  on  merits  and  in
accordance  with  law,  the  representation  of
Thiru.S.Inbaraj  is  forwarded  to  the  Government  and
I request the Government to consider the request of
the  writ  petitioner  Thiru.S.Inbaraj  for  relaxing
under rule 39, since the Government have relaxed the
same Rule in respect of Tri.Megakumar, who is also
similar case and Junior to the writ petitioner."

8.It  is  the  only  contention  of  the  learned  Special
Government  Pleader  that  if  the  claim  of  the  petitioner  is
considered favourably, it would open flood gates for claiming
promotion by the personnel on par with the petitioner and it
would  affect  the  merits  of  other  eligible  candidates  and  it
would create administrative imbalance. Moreover, W.P.No.1694 of
2010 which  was filed questioning G.O.(Ms).No.349, Home (Police-
3)  Department,  dated  14.03.2008  issued  in  favour  of
Thiru.S.Megakumar and another writ petition in W.P.No.18686 of
2011 which was filed praying to quash the G.O.(Ms).No.82, Home
(Police-3) Department, dated 03.02.2011 and not to relax Rule 3
(d) of the Tamil Nadu Police Subordinate Service in favour of
any of the candidates, are still pending before this court. As
such, according to the learned Special Government Pleader, the
petitioner's claim for promotion cannot be considered.
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9.But, in my considered opinion, when the respondents have
chosen to give promotion to the junior to the petitioner, now
the reasons assigned by the respondents for not considering the
claim  of  the  petitioner  for  promotion,  are  not  legally
sustainable.   Therefore, I am of the opinion that the impugned
order is liable to be quashed and a suitable direction could be
given to the respondents.

10.Accordingly,  the  impugned  order  dated  22.10.2013  is
quashed.  The respondents are directed to include the name of
the  petitioner  in  the  'C'  list  of  Head  Constables  (Armed
Reserve)  fit  for  promotion  as  Sub-Inspector  of  Police  (Armed
Reserve) for the year 1991-92 at the appropriate place and give
consequential promotions with all monetary and other attendant
benefits,  subject  to  the  result  of  the  writ  petitions  in
W.P.No.1694 of 2010 & W.P.No.18686 of 2011, within a period of
six weeks from the date of receipt of a copy of this order.  
 

With the above terms, the writ petition is allowed.  No
costs.

                              
                              Sd/-

     Assistant Registrar

    //True Copy//

     Sub Assistant Registrar

To
1.The Principal Secretary,
   Government of Tamil Nadu,
   Home (Police ) Department,
   Secretariat,
   Fort St.George,
   Chennai-600 009.

2.The Director General of Police,
   Dr.Radhakrishnan Salai,
   Mylapore, Chennai-600 004.
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3.The Commissioner of Police,
   O/o.The Commissioner of Police,
   Chennai-600 007.

+1cc to Mr.N. Kolandaivelu, Advocate, S.R.No.69414
+1cc to the Government Pleader, S.R.No.69143

skv(CO)
md(08/12/2016)

W.P.36097 of 2015
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