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ORDER
(Order of the Court was delivered by A.SELVAM,J.)

This writ petition has been filed under Article 226 of the
Constitution of 1India  praying to 1issue Writ of Certiorari
calling for records relating to the order passed in
0.A.N0.310/00061/2014 dated 13-08-2015 by the first respondent
herein and quash the same.

2. The second respondent as applicant has filed
0.A.N0.310/00061/2014 on the file of the Central Administrative
Tribunal, Madras Bench wherein the petitioners have been shown
as respondents.

3. In-~-0.A.No.310/00061/2014, it i1is. averred that the
applicant has Joined as casual Driver 1in “the office of the
fourth respondent -on 15-01-1985 and he.. has “been working
continuously without any break. He has been appointed as Cleaner
on 24-09-1991+ and subsequently, he has_ been directed to
officiate as Semi-skilled Mechanic from 22-11-1995. After
undergoing necessary tests/interviews, he has been appointed as
Driver in the time scale of Rs.3050-4590 by the order dated 24-
10-2005. Under the said circumstances, he has made a
representation to regularize his services from 15-01-1985. But
the fourth respondent by order dated 30-12-2013 has rejected the
request of the applicant. Under the said circumstances, the
present Original Application has been filed for getting the
relief sought therein.

4., The Central Administrative Tribunal, Madras Bench
after considering the contentions put forth on either side and
also after considering-the-facts that similar requests has been
conceded in O.A.Nos.518 of 11988, 1061 of 1997 and 141 of 2003
has allowed 0.A.N0.310/00061/2014 by way of passing the impugned
order and the same 1s being challenged in the present writ
petition by the respondents.

5. The learned counsel appearing for the petitioners has
contended that the facts mentioned in 0O.A.Nos.518 of 1988, 1061
of 1997 and 141 of 2003 are not similar to that of the facts
mentioned in the present case. In the present case, the second
respondent/applicant has been appointed as casual Driver in the
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office of the fourth respondent on 15-01-1985 and on 24-09-1991,
he has been appointed as Driver in time scale of pay and since
the first respondent/applicant has acted in different capacity,
his service cannot be regularised from 15-01-1985, the date on
which he has been appointed as casual labour. But the Central
Administrative Tribunal, Madras Bench has erroneously followed
the orders passed in 0.A.Nos.518 of 1988 and 1061 of 1997 and
therefore, the impugned order passed by the Central
Administrative Tribunal, Madras Bench is liable to be set aside.

6. The learned counsel appearing for the second
respondent/applicant has sparingly contended that the applicants
found in 0O.A.Nos.518 of 1988 and 1061 of 1997 have also been
appointed as casual Driver and subsequently, their services have
been regularised from the date of their respective appointment.
Under the said circumstances, the Central Administrative
Tribunal has rightly @allowed O0.A.No0.310/00061/14 by way of
passing the impugned order and therefore, the impugned order
passed by the Central Administrative Tribunal, Madras Bench does
not suffer from any infirmity.

7. or is an admitted fact that the first
respondent/applicant has been appointed as casual Driver on 15-
01-1985 and -subsequently, he has been appointed as Cleaner on
24-09-1991 and finally, he has been appointed as Driver in time
scale of pay of Rs.3050-4590 on 24-10-2005.

8. The only defence taken on the side of the
petitioners/respondents 1is that after appointment as casual
Driver, the "applicant has been appointed as Cleaner 1in some
other category. Under the said circumstances, his service cannot
be regularised from 15-01-1985, +the date on which he has been
appointed as casual Driver.

9. In fact, this Court has perused the orders passed in
O.A.Nos.518 of 1988 and 1061 of 1997, Dby the Central
Administrative Tribunal, - Madras Bench wherein the applicants
have also been appointed as casual Drivers and their services
are ordered to be regularised from the date of their appointment
as casual Driver and in pursuance of the orders passed by the
Central Administrative - Tribunal, their services have also been
regularised.

10. It is true that in the instant case, initially the
first respondent/applicant has been appointed as casual Driver
and subsequently, appointed as cleaner and finally, appointed as
Driver on the basis of time scale of pay. Since the second
respondent/applicant has been subsequently appointed as Cleaner,
the petitioners/respondents have taken such kind of defence. As
rightly pointed out on the side of the second
respondent/applicant, there 1is no break in service, even though
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the second respondent/applicant has been appointed as Cleaner.
Since there 1is no break of service and since finally, he has
been appointed as Driver in the time scale of pay, this Court is
of the view that his service has to be regularised only from 15-
01-1985, the date on which he has been appointed as casual
Driver. Even in the orders passed in 0O.A.Nos.518 of 1988 and
1061 of 1997, the Central Administrative Tribunal, Madras Bench
has taken a definite conclusion to the effect that the Drivers
appointed as casual workers are entitled to get regularisation
of their service from the date of their initial appointment.
Therefore, viewing from any angle, the contentions put forth on
the side of the petitioners/respondents cannot be entertained.
Under the said circumstances, the present writ petition deserves
to be dismissed.

In fine, the writ petition 1s dismissed without costs.
The order in 0.A.No0.310/00061/2014 dated 13-08-2015 Dby the

Central Administrative Tribunal, Madras Bench  is confirmed.
Consequently, connected W.M.P.No.17161 of 2016 is also
dismissed.
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