IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 01.07.2016

CORAM:
THE HON'BLE MR. JUSTICE P.N. PRAKASH

Crl.O0.P. No.4620 of 2013 & M.P. No.l1l of 2013

1 Chitrarasu
2 Elango
3 Govindan Petitioners

VS.

The State by Inspector of Police
District Crime Branch
Vellore Respondent

Criminal "Original Petition filed under Section 482 Cr.P.C.
seeking to, call for the entire records pursuant to the order
dated 30.01.2013 made in Crl.R.P. No.22 of 2012 4n C.C. No.130
of 2010 on the file of the District and Sessions Judge, Vellore,
confirming the order dated 19.07.2011 made in C.M.P. No0.1945 of
2011 in C.CL) Nomil=30 of 2010 -on. the file of*™ the Judicial
Magistrate No.IT, Vellore and set aside them.

For petitioners Mr. T.P. Prabakaran
For respondent Mr. C. Emalias
Additional Public Prosecutor

ORDER

This Criminal Original Petition is filed seeking to call for
the entire records, pursuant to the order dated 30.01.2013 made
in Crl.R.P. No.22 of 2012 -in C.C. No.1l30 of 2010 on the file of
the District and Sessions Judge, Vellore, confirming the order
dated 19.07.2011 made in C.M.P. No.1945 of 2011 in C.C. No.130
of 2010 on the file of the Judicial Magistrate No.II, Vellore
and set aside them.

2 Heard the learned counsel for the petitioners and the
learned Additional Public Prosecutor appearing for the
respondent-State.

3 On the complaint lodged Dby one K.T. Devan, the
respondent police registered a case in Crime No.52 of 2007 and
after completing the investigation, has filed a final report
against the petitioners, which is pending in C.C. No0.130/2010
before the Judicial Magistrate Court No.II, Vellore. On receipt
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of summons from the Trial Court, the petitioners/accused
appeared before the Trial Court and they were served with papers
under Section 207, Cr.P.C. The petitioners filed a petition in
C.M.P. No0.1945 of 2011 under Section 239, Cr.P.C. for discharge
and the Trial Court, by a detailed order, dismissed the said
petition on 19.07.2011. Thereafter, they filed a Criminal
Revision Petition in Cr.R.P. No.22 of 2012 before the District
and Sessions Court, Vellore, which was dismissed on 30.01.2013.
Challenging the orders ©passed Dby the Courts Dbelow, the
petitioners are before this Court under Section 482, Cr.P.C.

4 Under Section 397 (3) Cr.P.C., when once a person
approaches the Sessions Court, he. is precluded from filing a
second revision before the High Court. However, a petition under
Section 482, Cr.P.C. 1is maintainable ©before the High Court,
where, it is shown that the orders passed by the Courts below
suffer from serious illegality causing prejudice to the parties.

5 It dAs-the case of the de facto. complainant that the
petitioners herein extorted money from him-in kangaroo court on
03.07.2005 and also obtained 46 promissory notes for Rs.50,000/-
each from the de facto complainant, on threat.

6 The Courts below have found that there are prima facie
materials for the trial to proceed as against the petitioners.
Hence, this is nota fit case, where, the . jurisdiction of this
Court should be invoked for setting aside the orders passed by
the Courts below, on facts.

In the result, this Criminal Original Petition is dismissed
with liberty to the petitioners to raise all the points before
the Trial Court.  Connected Crl.M.P. is closed.
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