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DATED: 14.02.2017
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JUDGEMENT

The sole accused in S.C.No.510 of 2005 on the file of the
Principal Sessions Court, Chengalpattu, is the appellant herein. He

stood charged for the offences under Sections 366-A, 376 and

! F"W?.(Z)(v) of SC/ST (Prevention of Atrocities) Act . By Judgment dated



24.09.2007, the trial court convicted the appellant/accused under
Section 366(A) IPC and sentenced him to undergo rigorous
imprisonment for 3 years and to pay a fine of Rs.1000/-, in default, to
undergo simple imprisonment for 3 months and also convicted him
for the offence under Section 376 IPC, and sentenced him to undergo

ine of Rs.1000/-, in

rigorous imprisonment for / years and te pay d
default, to undergo ‘simple imprisonment fo “pand acquitted

him from the chapg® under Section 3(2)(V) of S¥ ST'(P‘.‘ ) Act. The

trial courtjordere@the sentences to run concurrentt Ch%ll' nging the

above said convl@tion and sentence, the appellantr‘ used is before

this Courtjwith tii§€riminal Appeak. .+
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P.W.4 is the Jn_this_cases Shé is the daughter of

P.Ws.1 and 2. The victim/P.W.4's i‘amily was residing in the house of

the accused as tenant. At the time of occurrence, the accused was

studying 7t“\q'ta dard. On L06."503.2!803, "(vhil“l ttwe victim/P.W.4 was

E

alone in her house, the appellant/accused told her that he is willing to
marry her and then, the accused took the victim to Trichy and in Sri
Uchipillaiyar Temple, he tied a sacred thread. Thereafter, he took

the victim to Madurai and from Madurai to Ramanathapuram and

wnicinthere, they stayed in the house of a Mechanic, and the accused had a




sexual intercourse with the victim. On the next day morning, they
went to the house of the aunt of the accused. In the meantime,
P.W.1, the father of the victim, found his daughter missing and

searched her for two days and since, he did not find her, on

08.03.2003,he lodged a com_pl_aint before the respondent police.

recorded the statement of the victim. Based on the same, P.W.7

altered the case into under Sections 366-A and 376 IPC, and
x % % e
prepared Ex%&\lte ﬁon&%on( '( ) P[) \(

4. P.W.9, Inspector of Police, attached to the respondent
police, continued the investigation and recorded the statements of the
witnesses and arrested the accused and remanded him to judicial

icincustody. Thereafter, he sent the victim girl for medical examination.

?



5. P.W.8 Doctor, working in the Government Medical College
Hospital, Chennai, examined the victim/P.W.4 and he has given Ex.P-

10 Report, which reads as follows:

“Moderate‘ly"holurzjshecil f%méle indiviguan
.

W

Exam“ihgf?bn of private parts: “

yh

g

Jf'; Vulva

/]

: Normal

-
—_—

: Admits one finger

L

: Healed laceration in S7%g, 1'4*
O'clock-pgSEions.

She has also taken X-ray victim and based on the same, she

has also issued Ex.P-11 ééﬁiﬁéé’téﬁ,}statinéffﬁé?the age of P.W.4 was
above 14 years and below 16 years. |
WEB COPY
6. Then, P.W.9- continued the investigation and during
investigation, he came to know that victim/P.W.4, belongs to
Schedule Caste community, and he obtained a certificate from the

RDO and altered the case by adding the offence under Section

icin3(2)(v) of the Schedule Caste and Schedule Tribe (Prevention of

£



Atrocities) Act and then, he handed over the investigation to P.W.10

Deputy Superintendent of Police.

7. P.W.10, once again examined the witnesses and obtained

sed and the victim and after

9. Out Of ; s "" father of the
victim girl. According “te.. hi vas a tenant under the
appellant/accused and whi*le."hef'déughte‘r wa; studying 7*" standard,
on 06.03.2003, she was found missing and he searched her for two
days and th%e& E‘\G I%g;d a(om(m) E() \e respondent

police and when he was enquired by Police, he told that the accused

was also found missing.

10. P.W.2 is the mother of P.W.4. She has also spoken

- -.-,.}_}a:bout the missing of P.W.4. P.W.3 is the brother of P.W.1. He has




also spoken about the missing of P.W.4 and also filing of the
complaint by P.W.1. P.W.4 is the victim girl. She has deposed that
while she was studying 7" standard, when she was alone in her
house, the appellant/accused approached her and told her that he
wants to marry her and on 06.03.2003, he took her in a motorcycle

e took her to Sri

to Chrompet Railway Station and from- there;

.

Uchipilliyar Te‘m“b_l_e,"T i : wthread. On his

neck. Thereafter, he" they stayed in
=Y 2,
a house of a-Me@lanic and there, the appellant haglinterc@urse with

had interou‘rSe gith her th_ri.c_:\e.L ’:-Si.nce_ P.W.4, %, eet her

k fier to Chennalf
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gnd, the-police arrested the accuse

mother, the appelleint/accused |
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Doctor, examined the app'ella'nt/ai:‘cused and ;:jiven Ex.P-4 certificate

stating that the appellant is potent. P.W.7 Sub-Inspector of Police has
i . E X

spoken abo\%e %gist%t%w (tﬁ{cé}%ﬁd\zeparation of

Observation Mahazar and- Rough Sketch and also the preparation of

alteration report. P.W.8 Doctor, examined P.W.4 and gave Ex.P-10

Certificate and also conducted radiological test to P.W.4 and gave an

opinion that the age of the victim/P.W.4 is above 14 years and below

; .-.-,.}%6 years.




12. P.W.9 Inspector of Police, continued the investigation,
arrested the accused and recorded the statements of the witnesses

and also altered the case by including the offence under Section

3(2)(v) of the SC/ST (P.A.\)_»_Ag and handed over the case to Deputy

Superintendent ofNPo‘Ii‘c_g.«;; PW. 10 Deputy Supow

Y

tendent of Police,

took up the case forfugther investigation an® i the witnesses
f“ " 4 >

and obtained €0 nity Certificates of the ap ccused and

|| ant /3

,.~,..,<f"~,"in9 materia W re put to the

accused unde tion 313 Ci’.‘P.C.‘,ﬁ he depied the! |
S __,_jﬂ_‘._i_‘" 1:‘" ‘l{ ’

However, he did '

on his side.

14. Having considered all the above materials, the trial

x % % =
Court convic%l\e a&pell%t%ccue:l aé&ta)d&)h%rst paragraph
of this judgment. Challenging the same, the appellant/accused is

before this Court with this Criminal Appeal.

15. I have heard Mr.S.Nambirajan, learned counsel

cinappearing for the appellant and Mrs.M.F.Shabana, learned

=0



Government Advocate (Crl.Side) appearing for the State and also

perused the records carefully.

16. P.W.4 is the victim girl. According to her, at the time of

th

occurrence, she was studyi_ng_ dard and P.W.8 Doctor, who

examined P.W.4, has given Ex.P-10 report "apnd also conducted

.

radiological test ‘a_n'd opi B4 is. above 14 years
.

J

{/ "ug
the age of th

and below 16 yéars: evidence to prove

€ VAELIm girl, the radiological report-ag

intercourse with PA 4P r examined P.Wi4 , and has stated
that P.W.4 was ted ' i Hence, the evidence of

P.W.4 is also supported by the medical evidence of P.W.8.
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there was no kidnapping, as the victim herself voluntarily went along
with the appellant/accused and with the consent of P.W.4, the
accused had intercourse with her and hence, the appellant cannot be

convicted for the offences under Sections 366-A and 376 IPC.

B




18. The above contention of the learned counsel for the
appellant cannot be accepted, because, in this case, at the time of
occurrence, the victim girl was a minor, who was below the age of 16
years. Even assuming that she was a willing party and consented that
is not a valid consent, as the victim was a minor at the time of

accused has taken

occurrence. Apart from that, admittedlys Onlyt i

L3

the victim to va‘ﬁqu’s places and also had in rse With her. In the

5,

basis for convict

instant cajse,- P ly-the accused

kidnapped her and i and there is no

considering all the:

L

under Sections 366-A an S IPC. 1o the above circumstances, I do

not find any perversity or illegality in the judgment of the Court below
and there is no reason to interfere with the same.
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19. The learned counsel for the appellant would submit that

the accused is a young man and he has no bad antecedent and now,
he got married and having 3 children, likewise, the victim girl, P.W.4

also got married and living happily. Learned counsel for the appellant

cinalso relied upon a judgment of the Hon'ble Supreme Court
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reported in 2006(4) SCC 347 ( Ramkumar /vs/ State of

Haryana), in which, it is held as follows:

" However, at the time of hearing it is brought to our

notice that the girl has .now.got married and living

- T ] 1
with her husband.; The said statemeaqt i

Y

“also ratified
by the é:vjc}‘énc

regard 0 the

20. Following thé‘jddg‘mént of the Hon'ble Supreme Court

and since the appellant is a young man and having a family to
- L5 ) '\' ) e

maintain, an was alr dmcor@med%j rm 2 2 years;
considering the mitigating as well as aggravating circumstances, while
confirming the conviction under Sections 366-A and 376 IPC, in the
interest of justice, the sentence imposed on the appellant under
Sections 366-A and 376 IPC, is modified to that of the period already

cinundergone

¢
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21. In the result, the Criminal Appeal is partly allowed and
the conviction imposed on the appellant in S.C.No.510 of 2005 under
Sections 366-A and 376 IPC is confirmed, and the sentence is
modified to that of the perig_d__glr ead f_fﬁrtlrgone and imposes the fine
of Rs.1,000/-, in defal:lg,(to l-fnc&"erg’éa rig'@'?'q Imprisonment for four
weeks for thefgfﬁé_hbes J;f,der Section 366-A B aH’EI§ 0 imposes fine

of Rs.5,000/-, sonrlent for four

/ -
weeks for lf‘h_:e,of fice under Section 376 IPC.
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1. The Principal Session ,
Chengalpattu. . i

2.The Public Prosecutor,
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