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I N  T H E  H I G H  C O U R T  O F  J U D I C A T U R E  A T  M A D R A S

D A T E D :  2 9 . 0 9 . 2 0 1 6

C O R A M :

T H E  H O N ' B L E  M R . J U S T I C E  K . K . S A S I D H A R A N

C . R . P . ( P D ) N o .  2 4 8 0  o f  2 0 1 4  
A n d  

M . P . N o .  1  o f  2 0 1 4

1. Ravichandran

2. Rajeswari

3. Subramanian ... Petitioners

Versus

1. Nallusamy

2. N.Ramesh

3. N.Vijay ... Respondents

P R A Y E R :  Civil  Revision Petition filed under  Article 227 of  the  Constitution  of 

India against the fair and decreetal order of the learned Principal District Munsif, 

Erode in I.A.No. 703 of 2013 in O.S.No. 350 of 2011 dated 25.02.2014.

***

For Petitioners : Mr. N.Ramesh

For Respondents : Mr.S.Kaithamalai Kumaran
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    O  R  D  E  R

The petitioners filed a suit for declaration.  The respondents on the other 

hand filed a suit for mandatory injunction and permanent injunction. Subsequently, 

the respondents filed an application in I.A.No. 703 of 2013 for amendment of the 

plaint so as to challenge the sale deed executed in favour of the petitioners.  The 

application was allowed by the trial Court.  The said order is under challenge in 

this Civil Revision Petition.

2 . The  learned  counsel  for  the  petitioners  contended  that  the 

petitioners  purchased  the  property  as  early  as  on  23.06.2004.   This  fact  was 

known  to  the  respondents.   Even  then,  they  have  neither  filed  a  suit  for 

cancellation of document nor a petition at the earliest point of time to amend the 

plaint.   According to the learned counsel, the suit as on the date on which the 

amendment application was allowed was barred by limitation.  This aspect was 

not considered by the trial Judge.  

3 . The  learned  counsel  for  the  respondents  justified  the  impugned 

order.  
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4 . The respondents filed an application for amendment of the plaint so 

as to incorporate a prayer for declaration of nullity with regard to the sale deed in 

favour of the petitioners.  The petitioners have taken up a contention that the very 

prayer is barred by limitation.  There is no question of considering the question of 

limitation at the time of considering the application for amendment.

5 . The question of limitation is a mixed question of fact and law and the 

same will be decided by the trial Court during the course of trial. 

6 . The learned trial Judge is directed to frame an issue as to whether 

the suit is barred by limitation and answer the said issue along with other issues.  

7 . It is open to the parties to adduce evidence to prove their respective 

contentions on all issues, including issue regarding limitation.

8 . The Civil Revision Petition is disposed of with the above direction. 

No costs.  Consequently, connected Miscellaneous Petition is closed. 

29.09.2016
vsg

To

Principal District Munsif, Erode.
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K . K . S A S I D H A R A N ,  J .

vsg

C . R . P . ( P D ) N o .  2 4 8 0  o f  2 0 1 4  
A n d  

M . P . N o .  1  o f  2 0 1 4

2 9 . 0 9 . 2 0 1 6
h t t p :// w w w . j u d i s . n i c . i n


