1

Application No.5400 of 2015

RAJIV SHAKDHER,].

1. This application is filed under Section 9 of the Arbitration
and Conciliation Act 1996 seeking a direction to the respondents to
furnish security for a sum of Rs.8,44,817.23, failing which, to order
attachment of the property morefully described in the schedule to

the judges summons.

2. In this application, notice was issued to the respondents,
despite which, the respondents have not entered appearance.
Learned counsel for the applicant says that already, respondent
No.2 has been given up as party to the proceedings. Further more,
by order dated 04.06.2016, the respondent Nos.1 and 3 were
directed to furnish security within a period of four weeks from the

date of receipt of a copy of the order.

2.1. This Court directed the Registry to communicate the said
order, i.e. order dated 04.06.2016, to the respondent Nos.1 and 3.
That apart, the applicant was also permitted to communicate the

said order privately.

2.2. I am informed by the Registry that the communication of
the order, i.e. order dated 04.06.2016 was sent to the respondent

Nos.1 and 3. Learned counsel for the applicant says respondent
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No.3 has been served and that since the subject property belongs
to respondent No.3, he would like to give up respondent No.1 also
as party to the proceedings. The statement of the learned counsel

is taken on record.

3. Learned counsel for the applicant prays for attachment of
the immovable property described in the schedule appended to the

judges summons.

4. It may be noted that it is the case of the applicant that the
respondents have availed loan in the sum of Rs.10,10,568/- under
the Loan Agreement dated 24.02.2014 qua the purchase of the
vehicle Nissan Sunny, bearing Chassis No.MDHBDAN17D2030840.
The said amount was to be paid in 47 Equated Monthly Instalments
(EMIs). The first instalment was to commence from 24.02.2014,
while the last instalment was payable on 17.12.2017. The applicant
submits that under the aforementioned Loan Agreement, the
respondents have undertaken to repay the total loan amount of

Rs.10,10568/- along with finance charges.

5. Learned counsel for the applicant says that the respondents
have not adhered to the obligations undertaken under the
aforementioned loan agreement. It is the case of the applicant that

the respondents are liable to pay a total sum of Rs.8,44,817.23 as



on 22.07.2015.

6. Learned counsel for the applicant further states that
arbitration proceeding has been initiated and, consequent thereto,
an award has been passed in the matter concerning the parties.

7. It is clear that the respondents are moving towards a
situation where the award shall become a paper decree. In this
circumstance, there shall be an order of attachment qua the
property described in the judges summons to the extent of the
claimed amount, i.e., Rs. 8,44,817.23. For the sake of convenience,
the particulars of the said property are noted hereunder:

SCHEDULE

“In the Registration District & Sub Registrar
Office of Dharmapuri, Virupatchipuram village,
S.No.39/1, Punja, 1.29.5 hectares, in this layout
named Nandi Nagar, Plot No.82, 83 bounded East of
Arul Vagayara lands, South of plot No.84, West of 20
feet Road, North of plot No.81, in this

Measurement of plot No.82, East to West 63.125
feet on northern side, 572 feet on southern side, North
to South 26 feet on eastern side, 26V4 feet on western
side. Total 1572 - feet.

Measurement of plot No.83 east to west 69 feet
on northern side, 63.125 feet on southern side, North
to South 26 feet on eastern side, 26 4 feet on western
side total 1726 square feet plot.

Total extent of both plots 82 and 83, 3298 -
square feet (306.44 square meter) Estimated Value
Rs.2,50,000.”
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8. Since the award has already been passed, the parties are
given liberty to take necessary steps hereafter, albeit, in accordance

with law.

9. Accordingly, this application is disposed of in the aforesaid

terms.

17.08.2016
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