
IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 25.4.2016

Coram :

THE HON'BLE MR.JUSTICE V.RAMASUBRAMANIAN

Writ Petition Nos.10048 of 2011,

 19886 & 19887 of 2008

C.Madanraj  ... Petitioner in all W.Ps.

Vs.

Regional Provident Fund Commissioner, 

Madras 14.

Recovery Officer, 

Sub Regional Office 

Employees Provident Fund Organisation

Vellore.

The Recovery Officer I, 

DRT-I, Chennai.

The General Manager, 

Citi Union Bank

1/49, TSR Big Street          

Kumbakonam. ... R1 to R4 in WP Nos.

19886 & 19887/08

M/s. Rainbow Tanners         

Ambur. ... R5 in WP.No.19886/08

M/s. Tejmool Leathers          

Ambur. ... R5 in WP.No.19887/08

The District Collector, 

Vellore.

Tahsildar, 

Ambur.

Village Administrative Officer, 

Ambur.

Vellore District Leather and Shoe Thozhilalar Sangam

12-C, Dr.Ambedkar Nagar, MC Road, Ambur

rep. by its Secretary C.Sumathi.

https://hcservices.ecourts.gov.in/hcservices/



Assistant General Manager

City Union Bank, International Banking Division         

706, Anna Salai, Chennai 6.   ... Respondents 1 to 5 in

WP.No.10048/11

[R4 & R5 impleaded vide order dated 13.10.2011

made in MP No.2 of 2011 & order dated 25.4.2016

made in MP No.2 of 2012 respectively]

-----

Petitions under Article 226 of the Constitution of India

praying for the issue of  

(i)  WP  No.19886  of  2008  -  a  writ  of  Certiorarified

Mandamus  calling  for  the  records  in

Ref.No.TN/VL/RECY/30142/2008  dated  08.7.2008  on the  file  of

the  second  respondent  and  the  consequential  notice  for

settling  sale  proclamation  dated  30.7.2008  in

Ref.No.TN/VL/RECY/30142/2008 issued by the second respondent

so far as it relates to 5th respondent and quash the same as

ultra vires, unconstitutional and against the Rule of Law and

consequential direction directing the respondents 1 and 2 to

proceed against the respondents 3 and 4 to recover the dues of

the Employees Provident Fund payable by the 5th respondent

from and out of the sale proceeds collected by respondents 3

and  4  from  the  petitioner,  from  and  out  of  the  sale

certificate  issued  by  the  3rd  respondent,  occasioned  on

account of the mortgage loan availed by the 5th respondent

from the 4th respondent;

(ii)  WP  No.19887  of  2008  -  a  writ  of  Certiorarified

Mandamus  calling  for  the  records  in

Ref.No.TN/VL/RECY/4234/2008 dated 08.7.2008 on the file of the

second respondent and the consequential notice for settling

sale  proclamation  dated  30.7.2008  in

Ref.No.TN/VL/RECY/4234/2008 issued by the second respondent so

far as it relates to 5th respondent and quash the same as

ultra vires, unconstitutional and against the Rule of Law and

consequential direction directing the respondents 1 and 2 to

proceed against the respondents 3 and 4 to recover the dues of

the Employees Provident Fund payable by the 5th respondent

from and out of the sale proceeds collected by respondents 3

and  4  from  the  petitioner,  from  and  out  of  the  sale

certificate  issued  by  the  3rd  respondent,  occasioned  on

account of the mortgage loan availed by the 5th respondent

from the 4th respondent; and

(iii)  WP  No.10048  of  2011  -  a  writ  of  Certiorarified

Mandamus calling for the records in Na.Ka.C1.366/2008 dated

06.4.2011 on the file of the Tahsildar, Ambur and quash the

same  as  ultra  vires,  unconstitutional  and  against  the

principles of natural justice and contrary to the directions

issued  in  W.A.No.1268  of  2010  dated  07.10.2010  andhttps://hcservices.ecourts.gov.in/hcservices/



consequently,  direct  the  respondents  to  consider  the

representation  of  the  petitioner  dated  12.4.2011  and  pass

orders thereon within a stipulated time so as to not to take

any further course of action on the strength of the impugned

order.

    For Petitioner in all  :   Mr.R.Shanmugam

           the Petitions

    For Respondents 1-3

  in WP No.10048/11   :   Mr.P.Chinnadurai, 

           Government Advocate

    For City Union Bank    :   Mr.T.K.Ramkumar

    For Trade Union        :   Mr.NGR Prasad

           for Mr.G.Mutharasu

    

    For EPF                :   Mr.T.R.Sundaram

O R D E R

The petitioner, who purchased a property in an auction

sale conducted by the Debts Recovery Tribunal - I, Chennai,

has come up with the above three writ petitions, challenging

(i) a sale proclamation issued by the Recovery Officer of the

Employees  Provident  Fund  Organisation,  (ii)  another  sale

proclamation issued by the Recovery Officer of the Employees

Provident Fund Organisation, and (iii) a demand notice issued

by the Tahsildar, Ambur for recovery of the dues payable to

the workman.

2.  Heard  Mr.R.Shanmugam,  learned  counsel  for  the

petitioner,  Mr.P.Chinnadurai,  learned  Government  Advocate

appearing  for  the  State,  Mr.T.K.Ram  Kumar,  learned  counsel

appearing  for  the  City  Union  Bank  at  whose  instance  the

property was brought to sale by the Debt Recovery Tribunal,

Mr.N.G.R.Prasad, learned counsel appearing for the Trade Union

of  Employees  and  Mr.T.R.Sundaram, learned  counsel  appearing

for the Employees Provident Fund Organisation.

3. There is no dispute about the fact that the City Union

Bank, Kumbakonam, filed an application against a company by

name Tejoomal  Industries Limited for recovery of money and

obtained a certificate of recovery in DRC No.231 of 2003 on

the file of the Debts Recovery Tribunal-I, Chennai. Pursuant

to  the  certificate  of  recovery,  the  Recovery  Officer-I  of

Debts  Recovery  Tribunal-I  conducted  an  auction  of  the

immovable  properties  belonging  to  the  debtor  company  on

15.6.2006.  The  petitioner  participated  in  the  auction  and

became the successful bidder. Thereafter, he also wrote to thehttps://hcservices.ecourts.gov.in/hcservices/



Recovery  Officer,  a  letter  dated  30.6.2006,  as  to  whether

there are any statutory dues. The petitioner did not receive

any response from the Recovery Officer.

4.  Therefore,  the  petitioner  paid  the  balance  of

consideration after which a certificate of sale was issued by

a Recovery Officer on 27.7.2006.

5. Thereafter, the Government appears to have passed an

order  in  G.O.(D)No.829,  Labour  and  Employment  dated

30.11.2007, directing the property to be brought to sale for

the recovery of the dues payable to 79 workers as per the

orders passed by the Labour Court, Vellore, in certain claim

petitions dated 21.11.2006. Pursuant to the said Government

Order, the Tahsildar issued a demand notice and hence, the

auction purchaser has come up with the third writ petition.

6.  The  first  and  second  writ  petitions  are  filed

challenging  orders  of  attachment  issued  by  the  Recovery

Officer of the Employees Provident Fund Organisation, after

two years of the purchase by the auction purchaser. Therefore,

all of them were taken together for disposal.

7. Insofar as the third writ petition is concerned, the

judgment of the Labour Court in the claim petitions filed by

the workers under Section 33C(2) of the Industrial Disputes

Act, 1947, was dated 21.11.2006. The sale certificate itself

was dated 27.7.2006. As rightly contended by Mr.T.K.Ram Kumar,

learned counsel for the Bank, the sale was not in the course

of winding up proceedings so as to attract Section 529A of the

Companies Act, 1956.

8. In any event, one property on which there could be

several charges and attachments, could be brought to sale only

once. If at all people claim   priority of payment or ratable

distribution, it could be only on the sale proceeds and not on

the property after a pucca Court auction sale. The property

which was an immovable property has now got converted into

liquid  cash.  Therefore,  the  auction  purchaser  cannot  be

penalised. 

9.  In  view  of  the  above,  the  third  writ  petition  is

allowed and the notice of demand is quashed. 

10. Insofar as the claim of the Employees Provident Fund

Organisation is concerned, the larger question is now pending

consideration before the Full Bench. But, be that as it may,

the  Employees  Provident  Fund  Organisation  cannot  proceed

against  the  auction  purchaser.  The  logic  that  we  have

indicated earlier would equally apply to their claim in view

of the fact that what was available in the form of land and

building  is  now  available  in  the  form  of  cash.  Therefore,https://hcservices.ecourts.gov.in/hcservices/



leaving open all other claims with regard to the priority of

claims etc., the other two writ petitions are also allowed, so

that the auction purchaser is relieved. It will be open to

others to work out their remedies in the manner known to law.

No costs. Consequently, connected MPs are closed.

                              Sd/-

     Assistant Registrar(CS VII)

    //True Copy//

     Sub Assistant Registrar

kpl

To

1. The Regional Provident Fund Commissioner,

   Madras 14.

2. The Recovery Officer,

   Sub Regional Office 

   Employees Provident Fund Organisation,

   Vellore.

3. The Recovery Officer I, 

   DRT-I, Chennai.

4. The District Collector,

   Vellore.

5. The Tahsildar, 

   Ambur.

6. The Village Administrative Officer,

   Ambur.

+3cc's to Mr.R.Shanmugam, Advocate, S.R.No.25525

+1cc to the Government Pleader, S.R.No.25901

W.P.Nos.19886, 19887 of 2008

& 10048 of 2011

PA(CO)

CA(13/05/2016)
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