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Heard.

The report, as lodged, shows the specific
assertion that because of promise to take back the
goods if they are not sold, complainant purchased the
material. Thereafter, he attempted to return the unsold
material and demanded money back. As there was no
response, he filed police complaint.

Submission of applicant is, this is only a civil
liability.

Learned APP, as also counsel for respondent no.2

submit that because of promise, which was held out,



material was purchased.

If the promise and its breach is established, an
offence may be made out. As such, we are not inclined
to interfere at this juncture.

Keeping all rival contentions open and with
liberty to applicant to move an appropriate application
before Trial Court as and when occasion therefor arises,
we dispose of the present Criminal Application.

It is clarified that findings by us supra are only for
the purposes of deciding present controversy, and shall
not influence the court below while considering the
matter on merits.

Judge Judge
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