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IN THE H GH COURT OF JUDI CATURE AT BOMBAY

Bai |

NAGPUR BENCH : NAGPUR

Application (B.A ) No.49 of 2016

(Shei kh Haji Sheikh Sarvar and others v State of Mharashtra through

P.S. O Chuggus, Tah. & Distt. Chandrapur)

Ofice Notes, Ofice Menoranda of
Coram appearances, Court's orders Court's or Judge's orders

or directions and Registrar's orders.

[(Shri

Akshay Nai k, Advocate for applicants.

Smt. Rashi Deshpande, APP for non-applicant.]

CORAM :  A.B. CHAUDHARI, J.
DATED : 04.04. 2016.

1] The |earned Counsel for the
applicants submts that this is the
second bail application filed by the
appl i cant s/ accused persons. The reasons
for filing this second bail application
are :-

i ] Period of 10 nonths has passed
but the charge has not been framed by
the trial Court;

] The applicants are ready to stay
away from Chandrapur town and woul d not
enter into Chandrapur town except for

the date of appearances before the trial



Judge.

2] In earlier or der dat ed
17-06- 2015, this Court has observed that
the applicants were entitled to grant of
bai | , but Ilooking to their crimnal
ant ecedents the order of bail was denied

by this Court.

3] Heard |earned Counsel for the
rival parties. I have perused the
earlier order made by this Court on
17-06-2015 in Crimnal Application (BA)
No. 302 of 2015. | quote the follow ng
observations from the said order as

under ;-

Prima facie | find on the
nerits of the matter that the
applicants may be entitled to

gr ant bai | in this crine.
However , I find from the
ant ecedent s of bot h t he

applicants that there is a
chain of crim nal cases
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agai nst them pertaining to
i njury to human body with
regul ar I nterval s. Not only

that there was also a proposal
of applying MCOCA on both the

applicants but It was not
appl i ed. The applicants in
thi s background do not deserve
to be granted bail. | found

the offence wunder Section 307
of the Indian Penal Code nay
not be nade out but they are

entitled for bail. | think the
di scretion of gr ant of
enl argenent of bail in favour
of the applicants cannot be
exercised. Hence, | nmake the

foll owi ng order

4] It is clear fromthe above said
observations that after perusal of the
record this Court found that no case is
made out for offence punishable under
Section 307 of the Indian Penal Code and

therefore the applicants are entitled

for grant of bail. Despite observing
that they were entitled to bail, this
Court rejected the Dbail application

because it found that the applicants

were facing | arge nunber of prosecution.
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5] It is not in dispute that till
date the trial Court has not franed the
charge against the applicants right from
June 2015 when the earlier order was

passed by this Court.

6] The learned A P.P. for the state
has submtted that the date is fixed for
framng of charge in this nonth i.e. in

April, 2016.

7] The above subm ssion nmade by the
| earned A P.P. is countered by Shri
Nai k, the Ilearned Counsel for the
applicants and states that the sane
position is in existence since over nine
nonths and the trial Court yet has not

framed the charge.

8] In the |light of above di scussion,

| have seen that nmuch period has already
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been passed and this Court prinma face
found that the applicants were entitled
to bail, hence, this Court allows the
bai | application filed by t he
applicants, subject to the condition
that the applicants shall not enter into
Chandrapur town till the trial S
conpleted except for the date of

appearances before the trial Judge.

9] On behalf of the applicants, Shri
Nai k, the |earned Counsel states that
the applicants would not apply for

nodi fication of this condition or shall

not enter into Chandrapur town. That
bei ng so, | nake the follow ng order

O der
Al Bail Application (BA) No.49 of

2016 i s all owed.

Bl Appl i cant no. 1- Shei kh Haj i
Shei kh Sarvar, applicant no.2 Rahul s/o



Deshnukh
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Dinesh Dangore and applicant no. 3-
Mohamed Shadab s/o Abdul Rauf Sul eman
Shei kh shall be released on bail on
furnishing a PR bond in the sum of
Rs. 20,000/- each with one surety in the

i ke sum
d The applicants shall not enter
t he boundary of Chandrapur town till the

trial is over except for the date of

appear ances before the trial Judge.

Dl The applicants shall nove the
address of their place of residents to

t he concerned Police Station.
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