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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

ORDINARY ORIGINAL CIVIL JURISDICITION 

COMPANY SCHEME PETITION NO. 49 OF 2016 

CONNECTED WITH 

COMPANY SUMMONS FOR DIRECTION NO 796 OF 2015 

 

Lakshya Educare Pr ivate Limited 

                                                 …. Pet it ioner  / Transferee Company 

 

In the matter  of Companies Act , 1956 (1 

of 1956); 

AND 

In the matter  of Sect ion 391 to 394 of the 

Companies Act , 1956; 

AND 

In the matter  of Scheme of Arrangement  

BETWEEN 

Lakshya Forum For Compet it ions Pr ivate 

Limited 

(‘The Transferor  Company’ or  'the 

Amalgamat ing Company' or  ‘LFCPL’) 

AND 

Lakshya Educare Pr ivate Limited  

(‘The Transferee Company’ or  'the 

'Amalgamated' Company or  ‘LEPL’) 

AND 

their  respect ive shareholders 
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Called for  hear ing 

Mr. Manish Malpani, Tejas Luniya Advocates for  the Pet it ioner  

Mr. G. Har iharan for  Regional Director  

Coram: S.C. Gupte J. 

Date: 4 th May, 2016 

 

MINUTES OF ORDER 

PC: 

1. Heard learned Advocate for  the Pet it ioner  Company. No objector  

has come before the cour t  to oppose the Scheme of Arrangement 

and nor  any par ty has controver ted any averments made in the 

Pet it ion. 

 

2. The sanct ion  of the Court  is sought to a Scheme of Arrangement of 

LAKSHYA FORUM FOR COMPETITIONS PRIVATE LIMITED (‘The 

Transferor  Company’ or  'the Amalgamat ing Company' or  ‘LFCPL’), 

with LAKSHYA EDUCARE PRIVATE LIMITED (‘The Transferee 

Company’ or  'the 'Amalgamated' Company or  ‘LEPL’) and their  

respect ive shareholders, under Sect ions 391 to 394 of the 

Companies Act , 1956. 

 

3. Learned Advocate for  the Pet it ioner  Company states that  the 

Transferor  Company is engaged in the business of conduct ing 

coaching classes for  IIT JEE /  AIIMS /  AIEEE test  preparat ions. 

The Pet it ioner  / Transferee is engaged in the business of 

conduct ing tu it ions, coaching and t rain ing classes in disciplines of 

science, commerce, engineer ing, medicine, paramedical, 

computers and informat ion technology in India. 
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4. The proposed Scheme of Arrangement wou ld resu lt  in 

amalgamat ion of the t ransferor company into the t ransferee 

company and it  wou ld inter  alia have the benefits of Operat ion 

synergy, increased efficiency &  benefi t  of financial &  other  

resources &  infrastructu re as both companies have 

complementary operat ions &  are wholly owned subsidiary of MT 

Educare Limited. 

 

5. The Transferor  Company and the Transferee Company has 

approved the said Scheme of Arrangement by passing the Board 

Resolu t ions which are annexed to the Company Scheme Pet it ion. 

 

6. The learned Advocate for  the Pet it ioner Company fu r ther  states 

that  Pet it ioner  Company have complied with all the direct ions 

passed in Company Summons for  Direct ion and that  the Company 

Scheme Pet it ion have been fi led in consonance with the order  

passed in Company Summons for  Direct ion.  

 

7. The learned Advocate appear ing on behalf of the Pet it ioner  

Company have stated that  the Transferee Company have complied 

with all requ irements as per  direct ions of th is Court  and they have 

fi led necessary Affidavits of compliance in the Court . Moreover , 

Pet it ioner  Company undertakes to comply with all statu tory 

requ irements if any, as requ ired under the Companies Act , 1956 /  

2013 and Ru les made there under whichever  is applicable. The 

said undertak ing are accepted. 

 

8. The Regional Director  has fi led an Affidavi t  dated 28 th day of Apr il, 

2016 stat ing therein, save and except  as stated in paragraph 6, it  

appears that  the Scheme of Arrangement  is not  prejudicial  to the 

interest  of shareholders and public. In paragraph 6 of the said 

Affidavit , it  is stated as under: 
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6. That the Deponent further submits that:- 

a) That the Registered Office of the Transferor Company is 

situated in the State of  Punjab. Hence the Transferor 

Company has to f ile similar petition before the Hon’ble High 

Court of Punjab and Haryana at Chandigarh for approving the 

said Scheme. 

 

b) That the Deponent further submits that the Tax issue if  any 

arising out of  this Scheme shall be subject to f inal decision of 

Income Tax Authority and approval of the Scheme by Hon’ble 

High Court may not deter the Income Tax Authority to 

scrutinize the tax returns f iled by the Petitioner Company af ter 

giving effect to the amalgamation. The decision of  the Income 

Tax Authority is binding on the Petitioner Company. 

 

9. So far  as the observat ion made in paragraph 6(a) of the Affidavit  of 

Regional Director  is concerned, the Pet it ioner  Company through 

its Counsel submit ted that  the Transferor  Company had already 

fi led similar  Pet it ion before Hon’ble High Court  of Punjab & 

Haryana, at  Chandigarh for approving the said Scheme and the 

same is pending. The learned counsel for  the Pet it ioner  Company 

fu r ther  submits that  th is Scheme of Ar rangement be approved 

subject  to sanct ioning of the said Scheme by Hon’ble High Court 

of Punjab &  Haryana, at  Chandigarh 

 

10. So far  as the observat ions in paragraph 6(b) of the Affidavit  of 

Regional Director  is concerned, the Learned Counsel for  the 

Pet it ioner  Company submits that the Pet it ioner  Company is bound 

to comply with all applicable provision of Income Tax Act , 1961 

and all tax issues ar ising ou t  of Scheme will be met and answered 

in accordance with law. 
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11. The Learned Counsel for  Regional Director  on instruct ions of Mr. 

M. Chandana Muthu , Joint  Director  (Legal) in  the office of the 

Regional Director , Ministry of Corporate Affairs, Western Region, 

Mumbai states that  they are sat isfied with the undertak ing given 

by the Advocate for  the Pet it ioner  Company. The undertak ings 

given by the Pet it ioner  Company are accepted. 

 

12. From the mater ial on  record, the Scheme of Arrangement appears 

to be fair  and reasonable and is not  violat ive of any provisions of 

law and is not  contrary to public policy. 

 

13. Since all the requ isite statu tory compliances have been fu lfi l led, 

Company Scheme Pet it ion No. 49 of 2016 fi led by the pet it ioner  

Company is made absolu te in terms of prayer  clauses (a) and (g). 

 

14. The Pet it ioner  Company is directed to fi le a copy of th is order  and 

the Scheme of Arrangement along with the Form of Minu tes, du ly 

au thent icated by the Company Registrar , High Court  (O.S.), 

Bombay, with the concerned Super intendent of Stamps, for  the 

purpose of adjudicat ion of stamp du ty payable, if any, on the same 

with in 60 days from the date of receipt  of Order . 

 

15. The Pet it ioner  Company is fu r ther  directed to fi le a copy of th is 

order  along with a copy of the Scheme of Arrangement and Form 

of Minu tes with the concerned Registrar  of Companies, 

electronically, along with E-Form INC-28, in addit ion to physical 

copy as per  the relevant provisions of the Companies Act , 

1956/ 2013 whichever  is applicable. 

 

16. The Pet it ioner  Company to pay costs of Rs.10,000/ - to the Regional 

Director , Western Region, Mumbai in Company Scheme Pet it ion 
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No. 49 of 2016. Costs to be paid with in four  weeks from the date 

of the Order . 

 

17. Filing and issuance of the drawn up order  is dispensed with. 

 

18. All concerned regu latory au thor it ies to act  on a copy of th is order 

along with Scheme of Arrangement and form of Minu tes, du ly 

au thent icated by the Company Registrar , High Court  (O.S.), 

Bombay 

 

 

(S.C. Gupte, J.) 

 

CERTIFICATE 

 

I cer t ify that  th is Order  uploaded is a t ru e and correct  copy of 

or iginal signed order . 

 

Uploaded by: Shankar Gawde, Stenographer. 


