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I N THE HI GH COURT OF JUDI CATURE AT BOMBAY 

ORDI NARY ORI GI NAL CI VI L JURI SDI CTI ON 

COMPANY SUMMONS FOR DI RECTI ON NO    477  OF 2016 

I n the m at ter of Com panies Act , 1956 (1 of 1956)  

AND 

I n the m at ter of Sect ion 391 to 394  and other 

relevant  provisions of the Com panies Act , 1956 

AND 

I n the m at ter of Schem e of Am algam at ion of Display 

Bazaar. Com  E-  Com m erce Private Lim ited,  

( “Transferor Com pany 1” ) ,  and Mult ilink Propert ies 

Private Lim ited ( “Transferor Com pany 2” ) , and 

Mult ilink Estate Private Lim ited, ( “Transferor 

Com pany 3” ) , and Ensem ble Furniture Solut ions 

Private Lim ited, ( “Transferor Com pany 4” ) , and  

Ensem ble Furniture Lim ited  ( “Transferor Com pany 

5” ) , and Ensem ble Real Estate Lim ited ( “Transferor 

Com pany 6” )  and  Ensem ble I ndia Private Lim ited 

( form erly known as Ensem ble I nfracon Private 

Lim ited)  ( “Transferor Com pany 7” )  with Ensem ble 

I nfrast ructure I ndia  Lim ited ( the ‘Transferee 

Com pany’)   and their  Respect ive Shareholders 

 

Ensem ble I nfrast ructure I ndia  Lim ited,    }  

A Com pany incorporated under the provisions of   }  

Of com panies Act , 1956 having its registered office  }  

at  B-01, Paragaon Condom inium , P B Marg, Worli  }  

 Mum bai – 400013, Maharasht ra I ndia    } ……Applicant   
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Cal led  Su m m on s f o r  Di r ect ion  f o r  Hear in g                                                                    

Mr. Hem ant  Sethi with Mr. Aj it  Singh Tawar i/ b. Hem ant  Sethi & Co., Advocates 

for the Applicant  Company                                                       

CORAM:   B.P. Colabawalla, J  

DATE:      1st July  2016 

MI NUTES OF THE ORDER 

UPON  the Applicat ion of the Applicant  Com pany above nam ed by a Com pany 

Sum m ons for Direct ion AND UPON HEARI NG Mr. Hem ant  Sethi inst ructed by 

Hem ant  Sethi & Co., Advocates for the Applicant  Com pany, AND UPON 

READI NG the Affidavit  dated 15 th day of April, 2016 of Mr. Sandeep Jain, 

Director of the Applicant  Com pany, in support  of Com pany Sum m ons for 

Direct ion, and the Exhibits there in referred to therein, I T I S ORDERED THAT:  

1.  That  a Meet ing of the Mem bers of the Applicant  Com pany com prising  of 

Equity Shareholders of  the Applicant  Com pany, be convened and held on 

02nd  day of  August   2016 at  11: 00 am  at  the Registered office of the 

Applicant  Com pany at   B-01, Paragaon Condom inium , P B Marg, Worli,  

Mum bai – 400013  for the purpose of considering and, if thought  fit ,  

approving, with or without  m odificat ion(s) , the proposed  Schem e of 

Am algam at ion  of Display Bazaar. Com  E-  Com m erce Private Lim ited,  

( “Transferor Com pany 1” ) ,  and Mult ilink Propert ies Private Lim ited 

( “Transferor Com pany 2” ) , and Mult ilink Estate Private Lim ited, ( “Transferor 

Com pany 3” ) , and Ensem ble Furniture Solut ions Private Lim ited, ( “Transferor 

Com pany 4” ) , and  Ensem ble Furniture Lim ited  ( “Transferor Com pany 5” ) ,  

and Ensem ble Real Estate Lim ited ( “Transferor Com pany 6” )  and  Ensem ble 

I ndia Private Lim ited ( form erly known as Ensem ble I nfracon Private Lim ited)  
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( “Transferor Com pany 7” )  with Ensem ble I nfrast ructure I ndia  Lim ited ( the 

‘Transferee Com pany’)   and their  Respect ive Shareholders. 

2.   That , at  least  21 clear days before the said m eet ing of the m em bers of the 

Applicant  Com pany, to be held as aforesaid, a not ice convening the said 

Meet ing at  the place, day, date and t im e aforesaid, together with a copy of 

the Schem e, a copy of the statem ent  required to be sent  under Sect ion 393 

of the Com panies Act , 1956 and Sect ion 102 of the Com panies Act , 2013 and 

the prescribed form  of proxy, shall be sent  by  Registered Post / Airm ail 

addressed to each of the Equity Shareholders of the Applicant  Com pany at  

their  respect ive registered or last  known addresses. 

3.  That  at  least  21 clear days before the m eet ing of the m em bers of the 

Applicant  Com pany to be held as aforesaid, a not ice convening the said 

m eet ing, at  the day, place, date and t im e aforesaid and stat ing that  copies of 

the Schem e and the statem ent  required to be furnished pursuant  to Sect ion 

393 of the Com panies Act , 1956 and Sect ion 102 of the Com panies Act , 2013 

and the form  of Proxy can be obtained free of charge at  the Registered Office 

of the Applicant  Com pany as aforesaid and/ or at  the office of its Advocates, 

shall be published once each in ‘Free Press Journal’ in English language and 

t ranslat ion thereof in ‘Navshakt i ‘ in Marathi language, both circulated at  

Mum bai. Publicat ion thereof in Maharasht ra Governm ent  Gazet te is dispensed 

with. 

4.  That  the set t ling and approving of the form  of advert isem ent , form  of proxy, 

the form  of not ice, the Statem ent  required to be furnished pursuant  to 

Sect ion 393 of the Com panies Act , 1956 and Sect ion 102 of the Com panies 

Act , 2013 and related rules fram ed in this regard to accom pany the not ice, by 
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the Com pany Regist rar of this Court  is dispensed with. The Applicant  

Com pany undertakes to:   

( i)  issue Not ices convening m eet ing of the Mem bers com prising of the 

Equity Shareholders as per Form  No. 36 (Rule 73)  

( ii)  issue Statem ent  containing all the part iculars as per Sect ion 102 of the 

Com panies Act , 2013 and related rules fram ed in this regard;  

( iii)  issue Form  of Proxy as per Form  No. 37 (Rule 73) ;  and 

( iv)  advert ise the Not ice convening m eet ing as per Form  No. 38 (Rule 74)  

 

5.  That  Mr. Vikas Mohan Rathod – Director   of the Applicant  Com pany, and 

failing him , Mr. Nilesh Mohan Rathod, also Director of the Applicant  com pany 

and failing him , Mrs. Shanta Mohan Rathod, also Director of Applicant  

Com pany shall be the Chairm an of the aforesaid m eet ing of the Mem bers 

com prising of the Equity Shareholders to be held on  02nd day of  August   

2016 at  11: 00 am  at  the Registered office of the Applicant  Com pany at   B-

01, Paragaon Condom inium , P B Marg, Worli,   Mum bai – 400013  or any 

adjournm ent  or adjournm ents thereof.  

 

6.  That  the Chairm an appointed for the aforesaid m eet ing to issue 

advert isem ents and send out  not ices of the said m eet ing referred to above. 

I t  is further directed that  the Chairm an of the m eet ing shall have all powers 

as per the Art icles of Associat ion and also under the Com panies (Court )  

Rules, 1959 in relat ion to the conduct  of the m eet ing including for deciding 

any procedural quest ions that  m ay ar ise at  the m eet ing or at  any 

adjournm ent  or adjournm ents thereof or on any other m at ter including the 

am endm ent (s)  to the Schem e or Resolut ions, if any, proposed at  the 

m eet ing by any person(s)  and to ascertain the decision of or the sense of 

the m eet ing by a poll.   

7.  That  the quorum  for the aforesaid m eet ing of the Equity Shareholders shall be 

as prescribed under Sect ion 103 of the Com panies Act , 2013. 

 

8.  That  vot ing by proxy/  authorised representat ive be perm it ted, provided that  

a proxy in the prescribed form /  authorisat ion duly signed by the person 
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ent it led to at tend and vote at  the m eet ing, is filed with the Applicant  

Com pany at  its Registered Office at  on 02nd day of  August  2016 at  11: 00 

am  at  the Registered office of the Applicant  Com pany at   B-01, Paragaon 

Condom inium , P B Marg, Worli,  Mum bai – 400013 not  later than, 48 hours 

before the aforesaid m eet ing as required under Rule 70 of the Com panies 

(Court )  Rules, 1959. 

 

9.  That  the value of the share of each m em ber shall be in accordance with the 

books/  register of the Applicant  Com pany and where the ent r ies in the 

books/  register are disputed, the Chairm an shall determ ine the value for the 

purpose of the aforesaid m eet ing and his decision in that  behalf would be 

final. 

 

10.  That  the vot ing in respect  of the Equity Shareholders shall be one vote per 

one equity share held by the Equity Shareholder. 

 

11.  The Chairm an to file an Affidavit  not  less than 7 days before the date fixed 

for the holding of the m eet ing and do report  to this Court  that  the direct ions 

regarding the issue of not ice and advert isem ents have been com plied with. 

 

12.  That  the Chairm an to report  to this Court , the result  of the aforesaid 

m eet ing within 30 days of the conclusion of the m eet ing, and the said report  

shall be verified by his Affidavit .  

 

13.  That  there are no Secured Creditors in the Applicant  Com pany as stated in 

paragraph 11 of the Affidavit  in support  of Sum m ons for Direct ion. Hence 

the quest ion of convening and holding the m eet ing of Secured Creditors of 

the Applicant  Com pany does not  ar ise.   

 

14.That  the convening and holding the m eet ing of the Unsecured Creditors of 

the Applicant  Com pany,  for the purpose of considering and, if thought  fit ,  

approving, with or without  m odificat ion(s) , the proposed  Schem e of 

Am algam at ion of for the purpose of considering and, if thought  fit ,  approving, 

with or without  m odificat ion(s) , the proposed  Schem e of Am algam at ion of 

Schem e of Am algam at ion of Display Bazaar. Com  E-  Com m erce Private 

Lim ited,  ( “Transferor Com pany 1” ) ,  and Mult ilink Propert ies Private Lim ited 
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( “Transferor Com pany 2” ) , and Mult ilink Estate Private Lim ited, ( “Transferor 

Com pany 3” ) , and Ensem ble Furniture Solut ions Private Lim ited, ( “Transferor 

Com pany 4” ) , and  Ensem ble Furniture Lim ited  ( “Transferor Com pany 5” ) ,  

and Ensem ble Real Estate Lim ited ( “Transferor Com pany 6” )  and  Ensem ble 

I ndia Private Lim ited ( form erly known as Ensem ble I nfracon Private Lim ited)  

( “Transferor Com pany 7” )  with Ensem ble I nfrast ructure I ndia  Lim ited ( the 

‘Transferee Com pany’)   and their  Respect ive Shareholders in view of  

averm ents m ade in paragraph 12 of the Affidavit  in support  of the Com pany 

Sum m ons for Direct ion, inter-alia stat ing that  present  Schem e of 

Am algam at ion is an arrangem ent  between the Applicant  Com pany and its 

Shareholders as contem plated under Sect ion 391(1)  (b)  and not  in 

accordance with the provisions of Sect ion 391(1)  (a)  of the Com panies Act ,  

1956 as there is no com prom ise and/ or arrangem ent  with the creditors as no 

sacrifice is called for and that  the Applicant  Com pany undertakes to issue 

individual not ices to all it s Unsecured Creditors by  Registered Post  AD  and   

also undertakes to publish the not ice of hearing of the pet it ion in one issue 

each of a daily newspaper viz ‘free Press Journal’ in English language and 

t ranslat ion thereof in ‘Navshakt i’ in Marathi language, both circulated in  

Mum bai. The said undertaking is accepted. 

 

 

( B. P.  Co lab aw al la , J)  

 

CERTIFICATE  

I certify that this Order uploaded is a true and correct copy of original signed 

order. 

Uploaded by: Shankar Gawde, Stenographer 


