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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

CHAMBER SUMMONS NO.947 OF 2015
IN
SUIT NO.980 OF 1997

Darshana Ramniklal Shah ....Applicant/Plaintiff
V/s.
Bhupendra Impex Pvt. Ltd. & Ors.  ....Defendants

Mr. Karl K. Shroff a/w. Ms. Sneha Phene and Ms. Naira Jeejeebhoy
i/b. R.A.K. Najam-Es-Sani for the applicant/plaintiff.

Mr. Dipan Merchant, senior advocate i/b. Shah and Sanghavi for the
defendants.

CORAM : K.R.SHRIRAM,J
DATE : 26™ October, 2016

P.C.:-
1 At the outset Mr. Shroff, counsel for the applicant seeks

leave to amend the chamber summons by striking off prayer

clause — (b).

2 Leave granted. The amendment to be carried out
forthwith.

3 On 1* October, 2016 when the chamber summons was

listed Mr. Merchant, senior counsel appearing for all the defendants

and the proposed defendant nos.4(a) to 4(d) stated that the original
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defendant no.4 had given tenancy right in Raitan, 15, Worli Seaface,
Mumbai — 400 025 (said premises) to Rohan Bimal Parekh, proposed
defendant no.4(c) and, therefore, only defendant no.4(c) be joined as
a defendant to the suit as legal heir of original defendant no.4.
Mr. Merchant also agreed that the other three proposed defendant
nos.4(a), 4(b) and 4(d) would file an affidavit stating that they have
no right over the said premises and, therefore, only defendant no.4(c)

needs to be added as defendant to the suit.

4 Today, Mr. Merchant tenders three affidavits all dated
21* October, 2016 filed by the proposed defendant nos.4(a), 4(b) and
4(d). Mr. Shroff states that these affidavits do not provide that the
affiants have no claim with respect to the said premises and they will
not made any claim in the said premises and only defendant no.4(c) is
entitled to the said premises. Mr. Shroff further states that if such
averments were made, perhaps the court could have considered only
joining proposed defendant no.4(c) as legal heir of original defendant

no.4.

5 At this stage, Mr. Merchant, senior counsel for the

defendants states that the plaintiff may make all the four proposed
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defendant nos.4(a) to 4(d) as defendants to the suit and all rights and

contentions of the proposed defendant nos.4(a) to 4(d) be kept open.

6 Keeping open all rights and contentions to be raised by the
proposed defendant nos.4(a) to 4(d) in their written statement, the
chamber summons is allowed and accordingly disposed of in terms of
prayer clauses — (a) and (c). Within three weeks the plaint to be
amended and the copy of the plaint with the defendants also to be

amended.

7 Mr. Merchant, senior counsel appearing for the newly
added defendants, on instructions waives service of the writ of
summons. The newly added defendants to file written statement and
serve a copy thereof within two weeks of receiving a copy of the
amended plaint. The other defendants, should they wish to file
additional written statement in view of the amendments, the same to

be filed within two weeks of receiving a copy of the amended plaint.

8 Stand over to 16™ December, 2016 for directions.
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(K.R.SHRIRAM,J)
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