appw_436_2015.doc

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION
CRIMINAL APPLICATION NO. 436 OF 2015
IN
WRIT PETITION NO.2552 OF 2015

Tree House Education & Accessories ...Applicant
Ltd.

Versus
The State of Maharashtra & Ors. ...Respondents

Mr. Surin Usgaonkar with Mr. A.K. Goel for the Applicant.
Mr. J.P Yagnik, APP for the Respondent- State.
Mr. Rishikesh Adhikari, I.0., API, EOW, Mumbai is present.

CORAM : RANJIT MORE &
SMT. ANUJA PRABHUDESSALI, JJ.
DATE : 23" JUNE, 2016.

PC.:

The present civil application is filed seeking direction to the
Registry to refund an amount of Rs.28,00,000/- to the Applicant, which
was deposited pursuant to the order dated 8™ July, 2015, as modified

on 23" July, 2015.

2. The C.R. No.84 of 2014 was registered with E.O.W Unit
No.I against seven accused out of which three accused have been

already arrested and four accused are absconding.
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3. The EOW had debit freezed the Bank Account bearing
No0.06672000000033 on allegation that accused No.l had transferred

crime proceeds to the tune of Rs.28,00,000/- in the said account.

4, By order dated 8™ July, 2015 as modified on 23" July, 2015
we directed Respondent No.3 Bank to de-freeze the said account
subject to the Petitioner depositing an amount of Rs.28,00,000/- in
this Court. Accordingly, the Petitioner had deposited the amount of
Rs.28,00,000/- before this Court. The Registry was directed to invest
the same and pursuant to the said order the Registry has invested the

said amount.

5. By the present application, the Applicant has sought refund
of the said amount on the ground that the Applicant has not been

arrayed as an accused in the said crime.

6. Mr. Yagnik, the learned A.PP concedes that the Applicant is
not arrayed as an accused. He however, submits that the said amount
was deposited in the account of the Applicant by the accused No.1.
The said amount being crime proceeds may be required by the trial
court. He submits that the said amount can be refunded subject to the

Managing Director of the Applicant-company furnishing a bond before
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the trial court, undertaking to deposit the said amount before the trial
court as and when required by the trial court. The learned counsel for
the Applicant has no objection to dispose of the application in terms of

such directions.

7. We therefore, dispose of this application by passing the

following order :

(i) The Applicant is allowed to withdraw an amount of
Rs.28,00,000/- with accrued interest thereon subject to
the Managing Director of the Applicant company
furnishing a bond before the trial court containing an
undertaking that the said amount will be deposited before

the trial court as and when required by the trial court.

(ii) The registry shall refund the said amount of
Rs.28,00,000/- with accrued interest to the Applicant
within a period of two weeks from furnishing such bond

as stated above before the trial court.

(ANUJA PRABHUDESSALI, J.) (RANJIT MORE, J.)
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