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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION
ANTICIPATORY BAIL APPLICATION NO.1244 OF 2015

Noor Mohammed Adam Halai ... Applicant
Vs.
The State of Maharashtra & ors. ... Respondents

Mr.A.H. Ponda a/w Miss Ginni Ahuja i/b Soaib I. Memon for Applicant
Mr.A.P. Mundargi, Sr.Advocate i/b Yashpal Thakur for Resp. No.2
Ms.Rutuja Ambekar, APP, for Respondent — State
Mr.Balvant Patil, PI, Amboli police station — present

CORAM: MRS.MRIDULA BHATKAR, J.

DATE: MARCH 10, 2016
P.C.:

1. The applicant-accused is facing charges under sections 406, 420,
465, 471, 506(2), 504 r/w section 34 of the Indian Penal Code. The crime
Is registered at C.R. N0.209 of 2015 with Amboli police station, Mumbai at
the instance of one Yusuf Chunawala on 17.7.2015. It is the case of the
prosecution that the applicant-accused is the brother in law i.e., the
husband of the younger sister. The offence is committed by preparing
forged documents in respect bungalor at Jogeshwari and the property on
the rear side of the bungalow. This applicant-accused wanted the said
premises for wedding celebration in the year 2004 and, therefore, the
possession of the said bungalow was given to him by the mother of the
complainant and for the use of the said bungalow, the applicant-accused
gave Rs.10 lacs each to 5 legal heirs of late father Yusuf Chunawala. The

mother of the complainant is residing in America. The family of the
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complainant is also residing in America and therefore in 2013 when the
son of the complainant returned from America to Mumbai, he found tht the
applicant-accused has changed the revenue records of the said property.
Names of all the co-accused were entered in the property documents of
the bungalow as also the estate of the rear side of the bungalow. It is the
case of the complainant that the applicant-accused and his children
prepared a unilaterally forged deed of conveyance so also two powers of
attorney dated 24.3.2004 and 7.10.2014 as also 4 indemnity bonds of two
sisters, mother and legal heirs were all forged and bogus documents were
submitted. All the documents were notarised and were submitted before
the office of the Registrar, Bandra and unilateral conveyance deed was
executed in favour of the applicant-accused and therefore, the offence is

registered.

2. The learned Counsel for the Applicant has submitted that pursuant
to the order dated 25.2.2016 of this Court, the applicant-accused gave his
specimen signatures to the police and also produced all the original
documents of the power of attorney before the Investigating Officer.

Therefore, he prays that his custody not required.

3. The learned Counsel for the complainant opposed this application
and submitted that the documents are now sent to the opinion of the

handwriting expert and till the said opinion is received by the police, this
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application is not to be disposed of. He submitted that on the day when
the powers of attorney and deed of conveyance were executed, all these

persons were not in India and therefore, this is forged.

4. The learned Prosecutor confirms that all the original documents and
the specimen signatures are obtained by the Investigating Officer from the
applicant-accused and also the statements of the notary and the advocate
are recorded. Therefore, as per the instructions, the custody of the

applicant-accused is not required.

5. Pursuant to the order of 25.2.2016 as the original documents are
produced before the Investigating Officer and the specimen handwriting is
also given as also in view of the statement made by the Investigating
Officer, | am of the view that the custodial interrogation of the applicant-
accused is not required in this case. Hence, the earlier anticipatory bail
granted on 25.8.2015 is confirmed on the same terms and conditions
except that the applicant-accused shall attend the concerned police station

as and when called.

6. Anticipatory Bail Application is disposed of accordingly.

(MRIDULA BHATKAR, J.)
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