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PC.:
1. Heard. By this petition under Article 227 of
the Constitution of India the Petitioner defendant
challenges the order dated 16/02/2015 passed by
the Bombay City Civil Court, Mumbai below
Exhibit- 5 in Suit No0.3910/2011 rejecting the
application made by the defendant u/s. 9A of the
Code of Civil Procedure, 1908 for framing a

preliminary issue on the point of limitation.

2. The Trial Court rejected the application
made by the petitioner on the ground that the
question of limitation is a mixed question of law
and facts. Evidence is required to be led to decide

the same. Apart from that the Trial Court has
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clearly held that when the issues are framed, the
issue in question can be agitated & heard as a

preliminary issue.
3. I do not find any reason to interfere with the
Writ Petition under article 227 of the Constitution

of India. Hence, same stands rejected.

JUDGE
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