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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

ANTICIPATORY BAIL APPLICATION NO. 418 OF 2016
 

Ali Ahmed Rumjan Qureshi  ...    Applicant
Vs.

The State of Maharashtra     ...  Respondent

Mr.  E.B. Dixit i/b. Mr. P.R. Yadav,  Advocate for the applicant.
Smt. Rutuja Ambekar, APP for the State.
Mr. Umesh Kadam, P.S.I., J.J. Marg Police Station present.

    CORAM: MRS.MRIDULA BHATKAR, J.
        DATE: 8th March, 2016.

P.C.:

 This  Application  is  moved  for  pre-arrest  bail,  as  the 

applicant/accused is facing charges under sections 465, 467, 468, 471, 420 

r/w.  34  and  120  B  of  the  Indian  Penal  Code  at  C.R.  No.  49  of  2014 

registered with J.J. Marg Police Station, Mumbai.  The FIR was lodged on 

10th July,  2014  at  the  instance  of  Narendra  Madhukar  Konkar,  who  is 

working as a Junior Engineer in Mumbai Municipal Corporation.

2. It is the case of the prosecution that when he was working as Junior 

Engineer, a proposal of repairs of the Building Nos. 359-361, M.A. Road, 

Bhindi Bazar, Mumbai were submitted to Corporation.  The complainant 

and other two Engineers scrutinized the documents and also visited the 

site.  They found that the said building was ground plus first floor.  The 

photographs  of  the  building  was  taken  and  they  submitted  the  report. 
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However, the plan which was submitted to MHADA was shown as ground 

plus  four  storied.   Thereafter  the  complainant  again  informed  the 

Assessment Department of the Corporation to verify, as the building is only 

of ground plus one floor.  It appears that the owner of the building and the 

contractor has started the construction on the second floor.  Subsequently, 

the notice was issued.  The owner and contractor filed Civil Suit No. 1143 

of  2014 in  the  Court  and it  is  pending.   However,  during  enquiry,  the 

officers  from  the  Corporation  found  that  the  documents  which  were 

submitted to the Corporation disclosed that the claim was made of one plus 

four  storied,  so  also  the  documents  along  with  proposal,  list  of  21 

occupants and a bogus plan were submitted.  During the course of enquiry, 

it was found that architect and other persons and the tenants filed forged 

documents showing that the building is ground plus four storied though 

the  building  was  only  ground  plus  one  floor.   So,  the  offence  was 

registered. The applicant/accused has produced the documents as one of 

the tenant though he was not staying in the said building, as the building is 

ground plus one floor.  

4. The learned counsel  for  the applicant/accused submitted that  the 

applicant/accused prays for pre-arrest bail because the other tenants who 

have  produced  the  same  documents  are  granted  pre-arrest  bail.   He 
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submitted  that  the  applicant  is  not  the  one  who  has  produced  the 

document. He is neither the owner nor the builder but he is only a tenant 

of the said building .  The applicant is involved in this offence only because 

he filed Writ Petition against BMC & MHADA and thereafter he is made 

accused.

5. Learned  APP  submitted  that  this  applicant/accused  stands  on 

different footing from the other accused/tenants who were protected by 

pre-arrest  bail.   She  submitted  that  fake  documents,  i.e.,  ration  card, 

electricity bills and rent receipts are submitted by this Applicant/tenant.

6. Perused the police papers, so also the order of the trial Court.  It is 

true  that  though  the  applicant/accused  was  not  involved  in  the 

presentation of bogus plan of the building to the Corporation, i.e., ground 

plus  four  storied,  however,  he  has  produced  rent  receipts,  ration  card, 

electricity  bills  in  his  name.   On  query,  I  am  informed  that 

applicant/accused  claimed  that  he  was  residing  on  the  third  floor.   It 

appears from the record that the building was in fact ground plus one floor 

and thus, by submitting a false documents, a bogus claim was made by the 

developer and the owner that the Corporation has given a permission for 

ground plus four storied and the building of ground plus three storied was 
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in existence.  There was no sanction or approved plan for ground plus four 

storied.   Under  such  circumstances,  it  appears  prima  facie  that  by 

submitting bogus and fake documents, co-accused have tried to construct 

more  floors  of  the  building.   The  applicant/accused  though  was  not  a 

tenant,  prima  facie  has  filed  the  documents.   In  such  matters  of 

construction  of  the  building  on  forged  plan  and documents,  this  Court 

takes a strict view.  Hence, I am not inclined to grant anticipatory bail to 

the applicant.  Anticipatory Bail Application is rejected. 

(MRIDULA BHATKAR, J.)
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