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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION 

WRIT PETITION NO.1563 OF 2011

Shri Mukund Dhondiram Vellhal. ] … Petitioner

Versus

Sou. Savita Mukund Vellhal. ] … Respondent

    
None present.

               CORAM :-  M. S. SONAK, J.

                                 DATE     :- JANUARY 22, 2016

P. C. :-

1. Neither the petitioner nor his Advocate is present.  

2. On 28/03/2011, this petition was dismissed for want of 

prosecution.  Thereafter on 29/09/2011, subject to certain conditions 

with regard to deposit, this petition was restored.  There is no clarity 

as  to whether  the said conditions were ever complied with by the 

petitioner.  On 08/12/2015, the learned Counsel for petitioner applied 

for  time  by  stating  that  the  matter  is  perhaps  settled.   There  is 

endorsement in the Roznama of 18/01/2016 that there is no mention 

regarding deposit of amount before the Trial Court in terms of order 

dated 29/09/2011.
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3. In  the  aforesaid  circumstances,  rather  than  dismissing 

petition for non-prosecution and thereafter permitting the petitioner 

to once again apply for restoration, it is appropriate that the matter is 

decided on merits.

4. The  challenge  in  this  petition  is  to  the  order  dated 

29/10/2010 by which the petitioner has been directed to pay interim 

maintenance at  the rate  of  Rs.10,000/-  to his  wife  and two minor 

daughters.  Considering that this order was made on 29/10/2010, it is 

possible that the main proceedings have themselves been disposed of. 

In any case, directions are issued for disposal of the main proceedings 

within six months from the date of receipt of authenticated copy of 

this order.

5. Upon perusal of the impugned order and the material on 

record, there is absolutely no case made out for interference with the 

impugned order.  Admittedly, the petitioner has means to maintain his 

wife and two children.   The two children were minor on the date 

when the impugned order was made.  The petitioner has stated that 

the  respondent-wife  has  deserted  him  without  any  cause.   The 

material on record at least prima-facie suggests otherwise.  There is no 

jurisdictional error in the making of the impugned order.  It is possible 

that  the  sole  purpose  of  institution  of  this  petition  was  to  avoid 

payment of even interim maintenance on the ground that this petition 

is pending before this Court.  This is by no means proper.  For all the 

aforesaid reasons, this petition is dismissed with costs of Rs.10,000/-.
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6. Since neither of the parties are appearing, the Registry is 

directed to transmit the authenticated copy of this order to the 3rd 

Joint Civil Judge, Senior Division, Kolhapur, taking up Hindu Marriage 

Petition No.434 of 2008, within a period of four weeks from today. 

               (M. S. SONAK, J.)
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