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P.C.:

     This is an application to bring the legal representatives of the

deceased respondent no.3 on record and to set aside abatement and

also for condonation of delay.

2.   It is pointed out by Mr. J. Godinho, the learned Counsel

appearing for the proposed legal representatives of the respondent

no.3 that respondent no.3 had no interest in the subject property and,

as such, the question of bringing his legal representatives on record

would not arise.

3.   Mr. V. Menezes, the learned Counsel appearing for respondents

no.1 & 2 submits that taking into consideration the stand of the

appellant the collateral of the deceased respondent no.3 have to be
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brought on record.

4.   Upon hearing the learned Counsel appearing for the respective

parties it is not disputed that the deceased respondent no.3 has left a

Will in favour of the said proposed legal representatives.  As such, I

find prima facie on going through such Will, as it is not disputed that

the proposed legal representative is the beneficiary of such Will, the

proposed legal representative can be treated as an inter-meddler in

the estate of the deceased. The definition of a legal representative in

the Civil Procedure Code clearly includes even an inter-meddler in

the estate of the deceased.  As such, at this stage, it would not be

necessary to examine the contention of the learned Advocate Mr. J.

Godinho, which contentions are left open.  Be that as it may, as far as

the contention of Mr. V. Menezes, the learned Counsel appearing for

the respondents no.1 & 2, the legal representative sought to be

brought on record would be at the risk of the appellant.  

5.   Subject to the above, the application is allowed.  Delay stands

accordingly condoned.  The said legal representative of the deceased

respondent no.3 is allowed to be brought on record.  Application

stands disposed of.

F. M. REIS, J.
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