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      The learned Counsel for the petitioners, on instructions, seeks

permission to withdraw the petition, with a request that the issue

about the earlier order operating as res judicata be kept open.  

2.    It appears that the Courts below have concurrently held that the

earlier application was one under Section 29(4) of the Goa, Daman

and Diu Mundkars (Protection from Eviction) Act, 1975 (the Act, for

short) for registration as a Mundkar and in view of the decision of

this Court in SMT. GULABI DEVIDAS VS. PREMA GAONKAR,

reported in 1995(1) G.L.T. 154, the said proceedings have only

presumptive value and would not bar an application for declaration as

mundkar under Section 8A of the Act.  

3.    The contention now raised is that although the earlier application

was styled as one under Section 29(4) of the Act for registration, in

fact, it was tried as an application under Section 8A of the Act.  In
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view of the fact that the petitioners are seeking withdrawal of the

petition, it is not necessary to go into this aspect.  

4.     What has been held by the Courts below is that in view of the

earlier order being one under Section 29(4), the same will not operate

as res judicata in an application under Section 8A of the Act.  The

present petition arises only out of the order rejecting the preliminary

objection.  Thus, it will always be open to the petitioners to show at

the trial of the main application that the earlier application was, in

fact, tried and was decided as an application under Section 8A of the

Act.  

5.     Subject to this, the Writ Petition is disposed of as withdrawn.  It

is made clear that this Court has not expressed any opinion on the

merits of the contentions raised.
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