Criminal Appeal No.786/2015

IN THE HIGH COURT OF JUDICATURE AT BOMBAY,
BENCH AT AURANGABAD

CRIMINAL APPEAL NO.786 OF 2015

Manik Bhaurao Jadhav APPELLANT
VERSUS
The State of Maharashtra & ors. RESPONDENTS

Shri B.G. Lathe, Advocate for appellant

Mrs. V.N. Patil Jadhav, A.P.P. for State

Shri M.S. Karad, Advocate holding for

Shri S.S. Thombre, Advocate for respondent Nos.2 to 6

CORAM:  A.LS. CHEEMA, J.

DATED: 29th June, 2016.

ORAL ORDER :

1. Heard learned counsel for the appellant and the
learned A.P.P. for State as well as learned counsel for respondent

Nos.2 to 6.

2. This appeal has been tendered by the appellant -

original complainant against the acquittal order passed by the
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Assistant Sessions Judge, Beed in a matter of offence under
Sections 498-A and 306 read with Section 34 of the Indian Penal

Code.

3. The Sessions Case was a State matter. However, the
victim has a right to prefer an appeal in view of the proviso below
Section 372 of the Code of Criminal Procedure. The appeal can
be filed to the Court to which an appeal ordinarily would lie
against the order of conviction of such Court. As per sub-section
(3) of Section 374, had the Assistant Sessions Judge passed
order of conviction, the appeal would lie to the Court of Sessions.
In view of this reading Section 374(3) with proviso of Section
372 of the Code of Criminal Procedure, the present appeal

tendered in the High Court cannot be entertained.

4, At this stage, learned counsel for the appellant -
original complainant makes a request for permission to withdraw

this appeal with liberty to file the same in the appropriate Court.

5. The present appeal is disposed of as withdrawn with
liberty to the appellant - original complainant to move the

concerned Court of Sessions. The Court of Sessions, while
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considering limitation, may favourably consider the time spent by
the appellant - complainant in this Court. The present Criminal
Appeal was filed in this Court on 16.10.2015. The period since
that date till today may be favourably considered by the Sessions

Court.

6. The present appeal stands disposed of accordingly.

(A.I.S. CHEEMA, 1.)
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