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 FARAD CONTINUATION SHEET NO.
                      

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
                        

 APPELLATE SIDE, BENCH AT AURANGABAD

WRIT PETITION NO.6982 OF 2015

Rahul S/o Ramchandra Magar Vs. The Collector & President, 
District Selection Committee and others. 

Office  Notes,  Office 
Memoranda  of  Coram, 
appearances, Court's 
orders  or  directions 
and  Registrar's 
orders.

Court's or Judge's orders

Mr.A.G.Choudhari,  advocate for the petitioner. 
Mr.S.Y.Mahajan, A.G.P. for the State. 
Mr.S.S.Tope, advocate for Respondent Nos.2 and 3. 
 

               CORAM   : S.V.GANGAPURWALA AND
K.L.WADANE,JJ. 

               Date    : 27.09.2016.

PER COURT :

 
1. Heard. 

2. Mr.Choudhari, learned counsel submits that pursuant to an 

advertisement dated 23.8.2014, the petitioner applied for the post of 

Pharmacist.    The  petitioner  belongs  to  open  category.   The 

petitioner  was kept in wait  list  at  serial  No.1.   According to the 

learned counsel, one post of Pharmacist became vacant on account 

of resignation of one Nilesh Baburao Barkul, who has tendered his 

resignation.  He was from open category.  According to the learned 

counsel, petitioner made representation to appoint him on the said 

post. The said post is still vacant, however, the authorities have not 
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considered the same. 

3. Mr.Tope,  learned  counsel  for  Respondent  Nos.2  and  3 

submits  that  the  petitioner  had  applied  pursuant  to  the 

advertisement  dated  23.8.2014.  Said  Mr.Nilesh  Barkul  was 

appointed  as  a  Pharmacist  and  was  selected  pursuant  to 

advertisement and the selection process much prior to the selection 

process in which the petitioner  had participated.   On the date of 

advertisement,  the Chief Executive Officer,  had not accepted the 

resignation of said Barkul.   The said post  can not be said to be 

vacant as on the date of the advertisement.  The learned counsel 

submits that the wait list would not operate in respect of the post 

which had become vacant on which a candidate was appointed on 

the basis of a different advertisement.  The learned counsel relies 

on the judgment of the Apex Court in a case of “Shankarsan Dash 

Vs. Union of India” reported in AIR 1991 Supreme Court 1612(1). 

The learned counsel further submits that mere entry in the wait list 

does not give any vested right to the petitioner of getting appointed. 

The  learned  counsel  also  relies  on  the  Government  Resolution 

dated 19.10.2007 and submits that the wait list would operate only 

if  the  candidate  who  is  selected  pursuant  to  the  same  selection 

process does not join the post or is otherwise disqualified.  In no 

other case the said wait list is to be operated.  Learned counsel also 

relies  on  the  letter  dated  17.3.2010  issued  by  the  State  to  the 
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Divisional Commissioner, Pune to substantiate his contention.  

4. The learned A.G.P. also adopts the arguments of Mr.Tope, 

learned counsel for Respondent Nos.2 and 3. 

5. We have considered the submissions.  There can not be any 

dispute with the proposition put forth by Mr.Tope, learned counsel 

for  Respondent  Nos.2  and  3  in  stating  that  the  wait  list  would 

operate for filling in the vacant post arising pursuant to the same 

advertisement.  The said proposition, naturally, has to be accepted 

in normal course. 

6. In  the  present  matter,  we  are  concerned  with  the 

advertisement issued by the Respondent Nos.2 and 3 for filling in 

the post.  The first three lines of the advertisement are relevant and 

material.  The same is in vernacular language and reads as under :

    “ftYgk ifj"kn mLekkukckn o R;kaP;k vf/kiR;k[kkyhy  

   foHkkxkaP;k vkLFkkiusojhy [kkyhy uewn oxZ&3 o 4 

   laoxkZrhy l|k fjDr vlysY;k inkP;k ljG lsok  

   HkjrhlkBh rlsp ekgs ,fizy 2015 v[ksj fjDr  

   gks.kk&;k inklkBh izfr{kk;knh r;kj dj.;klkBh 

   'kS{kf.kd vgZrsuqlkj ik= mesnokjkadMwu Li/kkZ ijh{kslkBh 

   ¼ys[kh @ekSf[kd½ 'kklu ifji=d dzekad %izkfuea  1214@iz-

   dz-¼43@14½ 13 v eqacbZ fnukad  05 twu  2014“  

7. Reading the same it is manifest that the advertisement was 
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given inviting applications for filling in the posts of Pharmacist that 

are already vacant and also  the post that would become vacant up 

to end of April 2015.  The parties are bound by the advertisement 

issued.  It is not disputed that the petitioner had applied pursuant to 

the  advertisement  dated  23.8.2014 and was in  wait  list  at  serial 

No.1.  One Mr.Nilesh Barkul,  who was appointed on the post of 

Pharmacist and was selected pursuant to earlier  advertisement had 

resigned and his resignation was accepted on 12.3.2015 with effect 

from 26.8.2014.   It  would appear  that  the said post has become 

vacant prior to end of April 2015.

8. The  wait  list   would  be  operated  for  filling  in  the  post 

according  to  advertisement.   In  view  of  the  contents  of  the 

advertisement itself  that the applications are invited for filling in 

the post that are vacant on the date of advertisement so also for the 

post  that  would  become  vacant  upto  end  of  April  2015,   the 

arguments  of  learned  counsel  for  the  Respondents  that  the 

petitioner could not have been considered for the said post as the 

person  who  resigned  from  the  said  post  was  selected  through 

different selection process can not  be considered.  It is not disputed 

that post of Pharmacist is vacant. 

9. In light of the above, we pass the following order :

a) The Respondent Nos.1 to 3 shall appoint the petitioner on 

the   vacant  post  of  Pharmacist  in  case  there  is  no  other  legal 
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impediment  and the petitioner  is  otherwise eligible  expeditiously 

within a period of six (6) weeks from today. 

b) The Writ Petition is disposed of.  No costs.

 

(K.L.WADANE,J.)        (S.V.GANGAPURWALA,J.) 

 Dt.27.09.2016.

 asp/office/wp6982.15
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