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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO. 816 OF 2015
ARVIND SAKHARAM JAGDHANI. ... PETITIONER.
VERSUS
THE STATE OF MAHARASHTRA AND

ANOTHER. ... RESPONDENTS.

Advocate for Petitioner : Mr.Shinde Chandrakant K.
AGP for Respondents: Mr.A.V. Deshmukh.
Advocate for Respondent 2 : Mr.Navandar Manish N.

CORAM : S.S. SHINDE & P.R. BORA, JJ.

Dated: February 26, 2016.

PER COURT:

1. Rule. Rule made returnable forthwith. By consent of parties,

taken up for final hearing.

2. Mr. Shinde, the learned counsel submits that pursuant to the
selection process, the petitioner was selected and appointed as
Bullock-man with respondent No.2 on 13.12.2013. It was a
temporary appointment for a period of six months subject to
producing the validity certificate as the petitioner is appointed from

SC category. Subsequently, the petitioner got validity certificate, as
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such, regular appointment is given to him on 23.04.2014.
Thereafter, the police verification report was received and on
30.12.2014, a notice of termination was issued on the ground that
a criminal case is pending against the petitioner and on account of
the police verification report received, the petitioner cannot be
continued in service. The learned counsel submits that it is not a
case of suppression of facts. At no material point of time the
petitioner was called upon to disclose the same. The learned
counsel submits that the petitioner, along with other accused, is
also acquitted of the offences punishable under Sections 324, 323,
504, 506 r/w section 34 of IPC vide judgment passed by the JMFC,

Rahuri in Regular Trial Case No.81/13. The learned counsel relies

on the judgment of the Apex Court in a case of Commissioner of

Police and Others Vs. Sandeep Kumar, reported in (2011) 4 SCC

644.

3. Mr. Navander, the learned counsel submits that action is
taken against the petitioner in terms of the appointment order. The
petitioner suppressed the fact of pendency of criminal case. The
offence was also the one involving serious charges. As such, the
action has been rightly taken against the petitioner. It was only
upon receipt of the police verification report that the notice of
termination was issued against the petitioner and thereafter,

immediately, action has been taken.
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4. We have considered the submissions canvassed by the
learned counsel for the respective parties. The petitioner is
subsequently acquitted in the said case. The petitioner is not
terminated on the ground that there is suppression of fact on his

behalf and the same does not reflect in the notice of termination.

5. In the case of Commissioner of Police (Supra), the Apex
Court has considered that though the offence was registered under
Section 325 of the Indian Penal Code, the same was not serious one
and a lenient view should be taken in the matter. Here also, in the
present case, considering the fact that the offence was under
Sections 324, 323, 504, 506 r/w section 34 of IPC, so also, the
petitioner has been acquitted and the termination was not on
account of suppression of facts, we are inclined to entertain the
present petition. The petitioner is in service pursuant to the interim
orders. Even otherwise, the petitioner is appointed on class IV post

i.e. Bullock-man.

6. The impugned notice of termination is quashed and set aside.

Rule is made absolute in the above terms. No costs.

(P.R. BORA, J.) ( S.S.SHINDE, J.)
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