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The issue brought before this Court pertains to petitioner's
registration as a cultivator for being entitled to sell the paddy for

the Kharif procurement year 2015-16.



When, according to the Government instructions, the petitioner
moved an application before the Tahsildar, Sarangarh, an
endorsement was made by the Tahsildar that one Hingulal
Prasad, the eldest brother of the petitioner is the numberdhar,
therefore, according to the Government instructions the
registration can be made in his name only and not in the name of

the other joint holder i.e. the petitioner.

It is argued that 3 brothers whose holdings are joint are in
separate cultivating possession of their respective share which
have already been partitioned in the year 1986, therefore, the
petitioner is entitled to obtain registration for the land which has
fallen in his share. It is also argued that there is no instruction of
the State Government to the effect as is endorsed by the

Tahsildar in the petitioner's application (Annexure — P/2).

Be that as it may, separate registration according to the
possession may amount to partition between the brothers which
cannot be done without hearing the remaining members of the
joint family, therefore, even if there is no instruction by the State
Government in this regard, the endorsement made does not

appear to be arbitrary or without any reason.



5. The petitioner may apply for partition of holdings before the
concerned Nayab Tahsildar in accordance with the provisions

contained in the Chhattisgarh Land Revenue Code, 1959.

6. On such application for partition being filed by the petitioner, the
concerned Tahsildar shall conclude the proceedings at the

earliest preferably before the next Kharif season.

7.  Accordingly, the writ petition is disposed of.

Sd/-

Prashant Kumar Mishra
Judge
Gowri



