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1. The present application arises from the order dated 17.12.2015 in
O.A. No. 203/00090 of 2015 by the Central Administrative Tribunal,
Jabalpur, Circuit Sitting at Bilaspur dismissing the application, declining to
interfere with the order of punishment in departmental proceeding for
unauthorised absence affirmed in appeal. The Tribunal opined that there
being no infirmity in the decision making process no judicial review was
possible. It also declined to entertain the plea that the punishment of
dismissal was disproportionate to the charge for unauthorised absence.

2. The only argument urged before us on behalf of the Petitioner is that

the punishment is grossly disproportionate to the misconduct.



Isharad/

3. The quantum of punishment in a departmental proceeding is
primarily the prerogative of the employer. The question of judicial review of
the quantum of punishment does not arise unless it is so disproportionate
that it shocks the conscience of the Court. The Court is then required to
set out the reasons why it was satisfied that it was a case warranting
interference in judicial review with regard to the quantum. In the present
case, we do not find that in the nature of the charge that the punishment
was so grossly disproportionate so as to warrant judicial review.

4. It is always open to the Petitioner to represent before the authorities
with regard to quantum of punishment. Any such representation is required
to be considered by the authorities on its own merits in their own wisdom
without being prejudiced by the fact that the Court may have declined to
entertain the application in view of its limited jurisdiction and which does

not fetter the discretion or jurisdiction of the Respondents in any manner.

5. The writ petition is disposed with the aforesaid observation.
Sd/- Sd/-
(Navin Sinha) (P. Sam Koshy)

Chief Justice Judge



