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IN THE HIGH COURT OF MADHYA PRADESH AT JABALPUR. -
APPELLANT = 1 Lal @ Sheikh Masruddin son of

Sheikh Nabi, aged about 26 years,

Resident of Talapara, Ccivil Lines,
Bilaspur.
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REsponnﬁﬂfr 't The State of M.P.
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HIGH COURT OF CHHATTISGARH, BILASPUR Qg\
CRA No. 1254 of 1996 ' ‘

1. Lal alias Sheikh Masruddin son of Sheikh Nabi, aged about 26
years, Resident of Talapara, Civil Lines, Bilaspur

- Appetant
_ Versus
1. State of M.P. (Now CG)
| | | -~ Respondent
For Appellant . : Shri UKS Chandel, Advocate

For Respondent/State Shri Adil Minhaj, PL

Hon'bie Shri Justice Pritinker Diwaker

Jddqment on Beard

07i11/2016

This appeal has been ﬁled against the judgment of conyic’{:ion
~and order of sentencedated 2.4.1996 passed by Additiona‘!
Sessions ; «dge Bilasyzla_.u}irv'ih:..'TSé'ssions Trial No. 269/1995 convicting
the accused/appellant '_Undéf:::Section' 397 IPC and sentencing him to

undergo rigrous impri's'_ojn'r'nént' for seven years. .

2. According to ’checasemc prosecutidn, on 28.12.199¢ at about
10 PM when complainant Ashok Kumar was returning home after
closing his | shop along with- his brother Ghanshyarmn, the
accused/é;pellant met him oﬁ the way and asked for money for
figuor. Wheh complainant drid not agree to give money, accused}:&.at
knife on his chest and after taking out Rs. 50/- from his nocket he
ran away. FIR Ex. P-1 was lodged by the complainant immediately
after the incident and based on which offence u/s 394 IPC was
registered ‘against the accused/appellant. Coi'npla'inant was

medically examined, however, no ekternal injury was seen on his
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body. On .completion of investigation charge sheet was filed
against the accused/appellant under Sections 397 and 394 IPC as
well as 25 of the Arms Act. Trial Court then framed thg charge

under Sections 394 and 397 IPC.

3. In order to prove the complicity of the accused/appellant in
the crime in question, the prosecution has examined 05 witnesses.
Statement of the accused/appellant under Section 313 Cr.P.C. was

also recorded in which he denied his guilt and pleaded innocence

“and false implication in the case.

4. After,'hearihg the parties, the Court below has convicted and
sentenced the accused/appellant as mentioned in paragraph No.l

of this judgment.

-5, Counsel for the accused/appellant submits as under:

(i)  that except complainant Ashok Kumar (PW-1) and his brother
Ghanshyam (PW-2) thé.rgél":is_ﬁh_'O'thing on record on the basis of which

accused/appellant co._u;!d be convicted under Section 397 IPC;

(ii) that at the timé'bf-._f‘hgcid.ent thougjh one Suresh and Narayan
Das are also stated tobe present but Suresh has not been
examined »y the bzmséjé.utic.):ﬁ and the other one namely Narayan
Das (PW-3) has not suppdrted the case of the prosecution and has

been declared hostile:

(iii) that the' statements of Ashok Kumar (PW-2) and Ghanshyam

(PW-2) are not reliable and they have implicated the

accused/appellant in a false case on account of political rivalary

‘and this defence has been taken by the accused in his statement

recorded under Section 313 of the Code of Criminal Procedure;

(iv) that the prosetution has not led any evidence that the
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accused/appellant was known to the complainant and in the
absence of any identification parade it will not be safe to hold the

accused guilty of the offence u/s 397 IPC;

{v) that recovery of money cannot be used against the
accused/appellant as Rs. 50/- being a meagre amount is supposed

to be carred by one and the all; and

(vi) that the incident took place about 26 years back and the.
accused has already remained in jail for about one year and ten

‘[nonths, no useful purpose would be served in again sending to jail.

6. State .counsel however supports the judgment impugned and
submits tg_gjt the findings recorded by the Court below are based on
due appreciation of the evidence on record and there is no infirmity

in the same.

7. Heard counsel for the parties and perused the materiai

- available on record.

8. Ashok Kumar (PWl) has stated that on the date of incident in
between 9 and 9.30. PM .g\k\{héh::he was returning home after closing
his shop along with h:sbrother Ghanshyam, near a tailoring shop at
Masanganj, the ac.cus.e__c_.i'/.a_pl_p.el_l'ant stopped him and putting knife on
his chest asked for money'for liguor. When he refused for the samé,
accused sl.apped him and took out Rs. 50/— from his pocket. Earlier
also the accused had demanded money from him - sometimes Rs.
100/- and sometimes Rs. 100/~ and even Rs. 500/-. Incident is
stated to have been witnessed by his brother Ghanshya'm (PW-2),
;qne Suresh (not examined) and Narayan Das (PW-3) who later
turned hostile. He has denied the suggestion that accused used to

purchase grocery from his shop. Ghanshyam (PW-2) has also made

‘almost sirhilar statement like Ashok Kumar (PW-1). According to
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him, previously also the accused came to his shop and demanded
money putting under threat. He has stated that on account of being
afraid, he did not raise cry. He is stated to have informed the police
about the.zarlier acts of the accused but if it is not recorded in the
report, he could not tell the reason for that. Narayan Das (PW-3)
who is said to have seen the incident has not supported the case of
the prosecution and has been declared hostile. A.K. Mishra (PW-4)
is the inVestigéting officer who has supported the case of the

prosecution. A.L.'Koshle (PW-5) is the witness who recorded the FiR.

9. Perusal of the record shows that at the relevant time apart

from the complainant and his brother, two other persons namely

Suresh and Ghanshyam had also seén the incidenf but
unfortunately Suresh has not been examined by the prose.cu.tion
and the other though examined, has not supported the case of the
prosecution and has bee_n- declared hostile. Now the only evidence
on record is the state_'rr_jefrzifs .of the complainant and his brother (PW-
1 ahdﬂ PW-2) which is reqwredto be seen. On seeing their evidence
it appears difficult fo ';bél_iév;e_é::that in a busy market area the sole
accused overpowered 'fw_of'y__dung men and snatched Rs. 50/- from
Ashok Kumar (PW-1) a:-;rgl_d-‘that too they did not make any effort to
raise any hue and cry. Statment of the complainant that the
accused/éppellant put knife on his chest and gave two-three slaps
to him does not appear vefy convincing because on being
medically examined no external injury was noticed on his body by
the doctor. Furthermore, the recovery of Rs. 50/- from the accused
is also of no help to the prosecution because this meagre amount

could be casily possessed by a common man. Thus the prosecution

has not led ahy pinpointed evidence on the basis of which guilt of

the accused can be proved beyond reasonable doubt, and for that
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the benefi* has to go to the accused.

10. Appeal is accordingly allowed and the findings recorded by
the Court below convicting the accused under Section 397 IPC
being without proper appreciation of the evidence are hereby set
aside énd he stands acquitted of the charge levelled against him.
As the accused/appellant is already on bail, no further 0I:del’
rega'rdin_g iis release etc. is hecessary. Bail bonds executed by the

accused stand discharged. . Tsa. T

Pritinker Diwaker
Judge . T
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