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<IN THE HIGH COURT OF JUDICATURE CIMT'E']SGARH AT T

AN BILASPUR | :

WE.NO. 976 / 2001

.45‘5"' o
~ Vinod Kumear S/0 T.X. Verma aged about 33

years, R/o Sahaspur Lohara, Dist .
Kawardha

Petitioner K

State nf Chhatiisgarh through the secretary -
Revenue Department Secretariat, Cld
DK Hospital Building, Raipur.

The Commissioner Raipur Division, Raipur.

Kumari Alka M-ahagaﬁ ﬁ}aughter of
_ - V.R.Dewangan, New Civil Colony,
@-" _ _ - QrWo.131, Ramandgaon, '

Jila Panchayat Raj nandgaﬁn thr{mgh the
Chief Executive Officer

Smt.Seema Verma W/o Khomial Verma,
Shiksha Karmi R/o Village and Post Ghotia
Dist : Rajnandgaﬁn

Dhal Singh Sahn, Shiksha Karini Grade-I
Government Highet Secondary School, _
Ghotatoia, Dist : Ra_jnandgaﬂm :

e

yd
WRITPETITION UNDER ARTICLE 226 /227 OF THE CONSTIIUTION
OF INDITA,
1. _ Particidars of the Petitioner :

Az per cause title,

2. Particulars of the Respondents - :

Ag per cange title.




HIGH COURT OF CHHATTISGARH: BILASPUR

WP No. 976 of 2001

Vinod Kumar

Versus

State Of Chhatiisgarh & Ors.

...~___._..._._-..w__.‘_.._.__...___.,...__...___._.__n. _________________________________________________________________

_B,(_)ﬂf()R_ORDER ON j ;).’h\ JULY, 2016
| : ; | .Sdl- L L
* | prashant Kumat Mishra . ..
: Judge
e y o esmebme
" e .
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HIGH COURT OF CHHATTISGARH, BILASPUR |
WP No, 976 of 2001

* Vinod Kumar
} | - ---- Petitioner
|
Versus

e State Of Chhattisgarh &Ors
| . Respondent

For Petitioner : Shri Awadh T1 1pathl Advocate.

For Respondent/State : Shri Shashank Thakur, Govt. Advocate.
For Respondent No.3 : Shri Pdnka] Agrawal Advocate. .

For Respondent No.4 : Shri R M, Soldpurkar Advocate.

Hon'ble Shri lJuSticé ?ﬁiﬂ.ashant Kumar Mishra

CAV Order

Passed on ;| 2/07/2016

1. Challenge in this petition un(-:lex.' Article 226/227 of the Constitufion of |
India is to the ()rder. dated 13.6.2001 passed by the Con&mission‘er,
Raipur Division, allowing the appeal preferred b}IJ resporndem No.3 Ku.
Alka Mahajan to direct her appointment on one of the 3 posts reserved .
for women candidates and consequential cancellation of appoin-tmenlt of

the candidate who was illegally benefited.

N

. Facts of the case, in brief, are that Zila Panchayat, Rajnandgaon
initiated recruitment process for filling up-17 posts of Shiksha Karmi

(JladeI in the . year 1999. In accordance with M.P. Civil Services
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(Special Provisions for Reservation fof Women) Rules, 1997, 30% posté
are to be reserved horizontally for waomen candidates. Thyg out of<_9
posts falling in the_open cavtegory, at-least 3 posts shouid have been
reserved for women candidates, however, only 2 woman candldates
were appointed in the women category when the appointmem orders -

were Issued on 12.3.1999,

3. Feelmg aggne?ed by Lhé appomtment orders, respondent No.3 preferred - :
an zéppeal before the Commlsmoner In the 1mpugned 01der passed by
the Commissmner zt Hés been observed that as agamst 3 posLs which
should have been résérved f01 woman only 2 POsis were reserved on
which Seema Verma.and. Rajm dele Wwere appointed and on the third
post, a mdie candidate has been“.appomted therefore reservation roster
was not properly. apphed."' _' ‘;'The Commissioner also directed ﬂ}ai‘
respondent No.3 Alka Mahajan be given appointment and appoin_tmenp

- of one male candidate Who has been illegally benefited he cancelled.

4. It is argued on behalf of the petitioner that he was not at fdult at any

implemented, he would not be affected because he has secured more’

marks than some other male candidates.

——

5. Learned State Counsel would support the impugned order.




6. Shri Pankaj Agrawal, learned counsel appearing for respondent No.3

3 -
would not dispute that during the pendency of the writ petition,
respondent No.3 was earlier appointed as Shiksha Karmi Grade-I1 and
' ' was thereafter promoted to the post of Shiksha Karmi Grade-I on

27.7.2006 (Annexu”i*e—Rﬁ/C). However, he would submit that the said

respondent is entitled for appointment as Shiksha Karmi Grade-I from

the date when thé_ petition-er was iljeg'ally _granted the benefit of

appointment.

7. In the matter of Ami-t_Kliiﬁélr Singh Vs. State of Chhafﬁégarh {WPS
N0.2291/2009, decided on 16102015} coordinate Bench of this Court,

while dealing with the simfi'__lﬁfis‘éue, has held in paragraph-5 thus:-

"5. The Court is the considered opinion that the
feservation roster is operated by the State authorities
and not by the Petitioner. He had no role to play if the
reservation roster was not followed. If the
appointments were made against reservation roster, the
o ' Respondents were required to simultaneously proceed
against the officers who did not perform their duties
- properly despite being paid salary. It is not the case of
the Respondents that the appointment was obtained by
any fraud or collusion. The order of termination dated
28.2.2009 is held to be not sustainable. It is set aside
but without prejudice to the rights of the Respondents
afresh in accordance with law.”

8. In the matter at hand also, it is not the case of the respondents that_the
petitioner had played fraud and obtained appointmén{ by cancealing any
material particulars regarding his eligiﬁility nor is a case where the
-persons having secured more marks than the petitioner were ignored

and the petitioner, even being less meritorious has been illegally
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benefited.

The issue pertains to applicability of horizontal reservation for woman
category candidates. Moreover, respondent No.3 has since been
appointed as Shiksha Karmi Grade-1I and thereafter promoted as

Shiksha Karmi Grade-I, therefore, it is not a case where respondent

No.3 is out of employment -and someone else is still benefited at her

cost. “It also cannot be lost sight of that having. been appointed as

\ é‘hiksha Karmi Grade-I* in . the year 1999, Ehe . petitioner  is

uninterruptedly worl}'ing on the strength of interim order passed by this
Court for more thar{ 17-w-yeap;s,:~”therefore, it may not be appropriate to
direct cancellation of his 'apf}j&di‘ntment after such a long lapse of time

when he was not at:f_aul;t in applying reservation roster or percentage.

10.For the foregoing, this Court is of the considered opinion that the order

passed by the Commissioner insofar as it directs cancellation® of
appointment of the candidate who was illegally benefited deserves to be
and is heréby set aside. As a consequence, the petitioner's appointment
as Shiksha Karmi Grade-1 need not be cancelled pursuant to lthe

impugned order.

11.The Writ Petition is allowed to the extent indicated above.

Barve

T Sd/- “’ )
Judge
(Prashant Kumar Mishra)
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