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HIGH COURT OF CHHATTISGARH, BILASPUR

CRA No. 461 of 2003

1. Rup Lal S/o Bhudharu, aged 24 years, R/o Kurud P.S. Khaimria,
District Durg (CG)

- Appellant

_ Versus .
1. State Of Chhattisgarh * * . | ‘
T LR ---- Respondefit
For .{Sfppeliant. D g-\'f_Smt Smiriti Shnvastava Advgcate

. Shyi Vivek Sharma, G.A. .«

Hon' bleIIShrs J Eé Pritinker Dlwakér
Hon'ble Shl’l Justlce Chandra Bhushan Bajpai

o '(i)\,n“Bo'ard B_v
Pritinker Diwaker, J ' "
01/08/2016

This appeal arises out of the judgment of cohvictioh and .order of

sentence dated 28.02.1997 passed by the IVth Additional Sessions

Judge, Durg in S.T. N0.279/1994 convicting the accused/appellant
under Section 302 IPC & and sentencing him to undergo imp—risonment

for life with fine of Rs.500/- plus default stipulations.

&

02. Inthe present case, name of the deceased is Deharin Bai - wife

of appellant. On 16.08.1994 FIR (Ex.P/9) was lodged by the

_accused/appellant himself informing the po_li’ce' that Deharin Bai was

hvmg with him as his wn‘e two days prlor to the mcrdent he saw his wife
in comprom|51ng position wnth a man, Who after seeing h|m fled away

from the spot. After dropping his father at Durg he returned his hou_se
Q .
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and in the night he asked his Wife.Deharin Bai about the details of that

persOn with whom h_e had seen her, on this his wife quarreled with him
and thereafter they slept. He has further— stated that at 10.00 pm he
woke-up and throttled the neck of- deceased Wlth twisted thread At

about 4.00 am he locked the door of his hut from, outside, we_nt to his

~ village and narrated the incident to his btothe—r"RoOp Singh and

dead body of deceased IS Iylng there on’ cot Based on. this, FIRA '

(Ex P/9) for the offence punlshable under Sectlon 302 IPC was’

W)},t

___},:f,:ff’reg|stered agamst the accused/appellant Pollce party went along \N|th -

accused/appellant to hlS hut ’appeilant handed over the key of house _

which the police has selzed V|de 'Ex P/1, lock was opened and dead -

hody of deceased was found |nS|de lying on thewcot Inquest on the
d _:,?f

dead body of deceased Was conducted on 17 08 1994 Vlde EX. P/S and

thereafter dead bo-dy W‘as’ ‘sent for postmortem to anary Health
Center, Dhamdha vide Ex.P/12. On same day postmortem -

_examination on the body of deceased was conducted by Dr. ‘P.D.

Chandrawanshi (PW/10) who gave his report Ex.P/13 and found
following inj'uries/symptoms:— |

(1) Body was in the stage of early decomposition.
Eyes were closed, face was swollen and biursh
Tongue protruded through mouth.

(i There was ligature by a sting situated lower. down
in the neck below thyroid cartilage and encircling
the neck completely and honzontally the knot was
on the lower side of the neck. _

(iiy There was also a sting over the mouth covering
both the angles of the mouth.

(iv) The ligature mark was well defined and depressed.

(v) Conjunctiva was congested.

(vi) Bloody froth seen from the mouth, nose and ear.

(vii) There was exira vessels of biood made the ligature

mark.

%
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. (viii) No other ‘injury was found on her body.
The_ autopsy'surgéon opined the causé of death to be asphyxia
due to antemortem strangulation.
- 03. "A'ﬁer investigation, charge sheet waé filed against the
~ accused/appellant under Section 302 IPC and accordingly chérge was-

framed against him by the trial Court.

04. So as ‘t‘ h@ldthe accused/appellant gQilty,‘ the .:prosre_(‘;utio.n
exam;iznéc; as :f;any '.as 10 Wit;e.s‘éé's_f Statement ,_Of' the -
,%(;Qi;;éja/appellant was also recorded under Sect;on313of Cr.P.C. ‘in-
Wthh he denied thé Clrcumstances appearing agaiﬁys-t"zi;i"m iﬁ-the
pros.écution éase, pleadedmnocence and féléé inﬁpliéati'on. |

05. The trial Court a{;é;r_;heatrih@ counsel for the respective parties

and considering the, material -available on record has convicted and

B

sentenced the accusefd/ab;jél’laffniﬁ as mentioned in para-1 of this

judgment. Hence, this appeal.

| 06. Learned"counsél for the abpellant submits that :
(i) Accused/appellant has been convicted solely on the basis of
circumstantial evidence b_ut the nature cﬁ‘ circumstantial évidence IS not
as such which can be made basis for his convictioh;
&

(1) In absence ot any eye-withess to . the 'i_ncident;'the

accused/appellant cannot be convicted.

w\x

(i)  The accused/appellant has already reméined in jail for about more |
than 11 years and, therefore, even he is convicted for any offence, he be

set free considering the fact that incident occurred about 22 years back.

e

. \ 07. On -the other hand, suppor‘}ing the impugned judgment it has been
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argded by learned counsel for the State that p‘res’entv is a case of house
murder; at the instance of appellant key of Ioek was seized vide Ex.P/1;
hut was dpened in.v presence of Rikhi Rram (PW/2), Dwarika Pr_asad'_
(PW/3), Santosn Kumar (PW/6) and Girdha_r‘ (PW/?) and body of
deceased was recovered trom'inside the hut."He nas furtherrs’tated that o
accused/appellant was residing with his wife in— -tne' hutin question and
no probable expianatlon has been offered by hrm in his statement
recorded under Sectlon 313€ CrPC as to.hO\rv deceased dled He has'

also submltted that even if the appellant has remarned m jail for 11-

y‘ears it will not make an dn‘ference because once he is Convrcted |

under Sectlon 302 IPC th_en‘-‘lrtes.-='sentence as |mposed upon him by the

Court below is justified.

08. We have heard’:‘wféearnéd ounsel for the parties and p_ert,rs.ed the

material available on record.

09. Lakhan Das (PW/1) is witness of seizdre memao ExP/l b_y which
 key and bracelet were seized, however, he has not.supported. the
prosecution case but admitted his signature on the doeumen,tt :
10.  Rikhi Ram {(PW/2) is father of deceased. He has stated that- the
house of appellant \rvas opened in his presence and dead body of
decedsed was found inside the house lying dnrth'e. cot. . He is also a
e witness to inquest Ex.P/3.
i 11. Dwarika Prasad (PW/S) is also a witness to inquest Ex.P/B. He
has also stated that in his presence the lock was opened and dead body

of deceased was found i_nside the house on cot.

.12. Megha Shyam (PW/4) is a witness to agreement (Ex.P/5)

o>
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demonstrating “the fact that accused/appellant had performed marriage
with deceased. |

13. . Santosh Kumar (PW/6) also states that the lock was opened in his

presence and body was found inside the house. He is also a witness to
inquest (Ex.P/3).

14. Girdhar (PW/7) — brother of deceased is a

itness to ‘seizure

(Ex.P7) by which lock .

seized. He is ‘al‘sd a witness to inquest
(Ex.P/3)

15

~.Roop Singh (PW/8) — brother of appellant has turned hostile.

16. Suresh Sen (PW/Q) M is ’Investigating Officer

JWhO h-as. dU|y .
supported the prosec Utlik,“@ﬁ”(:as'e'i .‘

17. Dr. D.P. Chandrawa‘néﬁ:ﬁ‘iif(/PW/lo) who conducted postmortém on

the body of the decease:gz'iVidZer’Ex.P/13, has opined thét'_the cause of
death of deceased was a§b 7

ia due to antemortem strangulation.
18.

Close scrutiny'of the}xe'kvid.ence makes it cleaf that two months prior
to the incident, accused/appellant had p.erformed me.t'rrr‘iége' thh
| aeceased and they were living in a hut near the construction éite. It‘a_lsp
comes to the forefront that two days' prior to thé ill-fated day the
accused/appellant had seen his Wife de.ceaséd with thifd persoh in a
compromising position and when deceased did not disclose the name of
said pers‘on, on 15.08.1994 the acc:used/appeliant _Co.mmitted her murder
by stinging her neck with twisted thread..At the releVaht point, it is the
accused/appellant who alone was present in: _Iﬁo,use with the degﬁeased;
After Committing murder of the d(—_:'cease‘d, hé chked the dobr'of his hut |

from outside and, lodged the report (Ex.P/9). According to postmortem

report (Ex.P/13), injuries present on neck and face were ante-mortem in
o _
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nature and mode of death was asphyxia as a result of strangulation.
According to autopsy surgeon, ligature mark seen on the neck of
deceased was not as a result of hanging as there was mark of rope.

encircling the neck. True that merely on the basis of FIR (Ex.P/9) lodged

hy the appellant himself, he cannot be held guilty but present is a case - -

where after committing murder of the deoeased he locked the door of

N

his hut from out5|de and gave key of the Iock to polrce Whloh was seized

- vide Ex P/l |n presenoe of number of wrtnesses hrs hut was opened and "

_ body was found Inside Iyrng on the cot and the,__

.prepared. : |

19.  Thus from the 'materierl =‘c'te_d by the prosecution it is proved

that the death of the defc ed was homicidal in nature. and "the‘ dead
~ body was-recovered fro_:"""'the house of acoused/appellant in presence of
Rikhi Ram (PW/2), Dw

Undisputedly, the house of the accused/appellant was in the occupation

of the two only (deceased and the accused) but still no reasonably o

.Co'nvincing explanation has been offered by him in his 313 Cr.P.C.-

s.tatement as to how the dead body of deceased was found"inSide his
hut. In the cases involving house murder, it has time and -'again'been
‘held by the Apex Court that it is the inmate(s) of the house who has to

& . .
offer satisfactory explanation as to how the death occurred .but in this

case the accused/appellant remained mum. We found no -subs_tang:e. in

the argumenr advanced by counsel for_the,_.appellant that he has -

remained in jail for 11 years and he be set free.

20. For the reasons set out above, this Court is of the considered

opinion that tne findings of the Court below are strictly in conformity with

'y

'Sad (PW/3) and Santosh Kumar (PW/6).
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the material available on record and the Court below has not committed
any error in passing the judgment impugned. The appeal thus has no
substance and it is liable to be dismissed. Dismissal recorded

accordingly. Appellant is reported to be on bail, he be arrested and sent

- back to jail for serving remaining sentence imposed upori him by the trial -

Court.
. (Pritinker Diwaker) “. . (c.B. Bajhai)
-




