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Heard parties.

The petitioner seeks quashing of the order dated
29.5.2015, as contained in Annexure 1, passed by the Sub Divisional
Officer — cum — licensing authority, Banka by which his PDS licence
has been cancelled.

The sole ground taken by the petitioner in the writ
application is that the order impugned shows non application of
mind by the authority and there is no discussion on the grounds
raised by the petitioner in his reply filed after issuance of show cause
notice. Same is merely based upon a first information report which

has been lodged under Section 7 of the E.C. Act.
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I find force in the submission made on behalf of
petitioner that there does not appear to be any application of mind
by the licensing authority upon the grounds raised in the petition of
reply. Merely one sentence has been devoted that his reply is not
found to be satisfactory. In my considered opinion that would not be
sufficient as reasons would have to be assigned by the authority as to
why the grounds raised by the licensee has not been found tenable.
Thus, it has to be held that the order impugned suffers from vice of
arbitrariness and, as such, is not sustainable in eye of law.

Accordingly, this writ application is allowed and the
order impugned is quashed and set aside. However, the matter is
remitted back to the Licensing Authority for taking fresh decision in
accordance with law after consideration of the reply filed by the
petitioner within a period of three months from the date of receipt /

production of a copy of this order.

(Dr. Ravi Ranjan, J)
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