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Heard the parties.

The petitioners, five in number, have filed the present writ
petition under Article 226 of the Constitution of India assailing the
validity and correctness of the Notification No. 841 dated 14.3.2013,
as contained in Annexure-1 to the writ petition, whereby the State
Government has issued the aforesaid notification under Section 4 read
with Section 17(4) of The Land Acquisition Act, 1894 (in short ‘Act,
1894°) for the purposes of acquisition of 5.46 acres of lands, detailed
in the aforesaid notification, for the public purposes. The petitioners
have also assailed the validity and correctness of the notification dated

18.3.2013 issued by the State Government, as contained in Annexure-
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2 to the writ petition, whereby for acquisition of the lands in question,
the declaration has been made under Section 6 of the Act, 1894.

The learned counsel appearing on behalf of the petitioners
submits that the State Government was not justified in invoking the
emergency clause under Section 17(4) of the Act, 1894 for the
purposes of acquisition of the lands in question. According to him, by
invoking the emergency clause under Section 17(4) of the Act, 1894,
the valuable rights of the petitioners under Section 5SA of the Act,
1894 have been taken up. Therefore, according to him, entire land
acquisition proceeding is fit to be quashed by this Court. However, in
response to the query of the Court, he has fairly conceded that the
award for acquisition of the lands in question has already been
prepared on 18.10.2013 under the provisions of the Act, 1894. He
next contended that earlier also some other land acquisition
proceeding was started for acquiring some other lands belonging to
the petitioners; therefore, the present land acquisition proceeding
started by the State Government was not sustainable, and the entire
land acquisition proceeding and the consequential order/ award are fit
to be set aside by this Court.

The matter has been contested by the respondents by filing a
counter-affidavit on behalf of the respondent nos. 4 to 6. The learned
AC to AG appearing on behalf of the respondents, by referring to the
averments made in the aforesaid counter-affidavit, submits that after
following all the procedures prescribed under the Act, 1894, an award
was prepared on 18.10.2013 under Section 11 of the Act, 1894 and the
notice under Section 12(2) of the Act, 1894 was issued to the
interested persons. A copy of the award dated 18.10.2013 has been
brought on the record as Annexure-D to the aforesaid counter-

affidavit. It is contended by him that possession over the lands in
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question was taken on 26.11.2013 and parchas were distributed
amongst displaced persons, prior to the order dated 13.3.2014 passed
by this Court, but none of the settlees have been impleaded as party
respondents in the present proceeding. Therefore, according to him,
the writ petition suffers from non-joinder of necessary parties and is
fit to be dismissed on that ground also, besides on merits.

After having heard the parties and taking into consideration
the materials available on the record, this Court finds that at least five
facts are not under dispute. Firstly, notification under Section 4 read
with Section 17(4) of the Act, 1894 was issued on 14.3.2013
(Annexure-2). Secondly, after conclusion of the proceeding award
was prepared on 18.10.2013 under the provisions of the Act, 1894.
Thirdly, the lands so acquired have already been distributed amonst
the displaced persons, but none of them have been impleaded as party
respondents in the present proceeding. Fourthly, in the whole writ
petition as also in the rejoinder affidavit it has no where been stated
that which plots of the lands, which were the subject matter of the
acquisition proceedings, belong to these petitioners. Fifthly, the land
acquisition proceeding was completed way back on 28.10.2013, but
the present writ petition was filed thereafter on 13.2.2014 i.e. after
completion of entire land acquisition proceeding and preparation of
award.

The law has been well settled by the Hon’ble Apex Court in
the cases of State of Rajasthan v. D.R. Laxmi [ (1996)6 SCC 445,
(para-9)] and Municipal Council, Ahmednagar v. Shah Hyder
Beig [(2000)2 SCC 48, (paragraphs 17 and 20)] that once all steps
taken in the land, acquisition proceeding have become final, the Court
should be loathe to quash the notifications issued by the State

Government with respect to such land acquisition proceeding. In the
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present case not only the award has been prepared and possession
over the lands in question was taken prior to filing of the writ petition,
but third party right has also been created by distributing the acquired
land amongst the displaced persons, but none of them have been
impleaded as party respondents in the present proceeding. Obviously,
the writ petition suffers from non- joinder of necessary party.

Indisputably, when the acquisition proceeding was still

O pending, the petitioners did not challenge those notifications issued
either under Section 4 or Section 6 of the Act, 1894 and waited for
final preparation of award under the provisions of the Act, 1894 and,
in fact, the present writ petition was filed on 13.2.2014 when every
thing was completed.

In above view of the matter, as also in view of the law laid
down by the Hon’ble Supreme Court in the cases of State of
Rajasthan v. D.R. Laxmi (supra) and Municipal Council,
Ahmednagar v. Shah Hyder Beig (supra), this Court is not inclined
to accede to the prayer made on behalf of the petitioners in the present
writ petition. The writ petition is devoid of merits and is, accordingly,
dismissed, but without costs.
(Birendra Prasad Verma, J)
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