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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.17664 of 2015

(" Ay Misza Ghalib T. T. College, Patna through its Secretary Md. Aquil Haider.

g tq atima Education Society B. Ed. College, Gonpura, Phulwarisharif Patna.3

3. Bihar College of Teacher Education , Samanpura ,Patna.

4. Bibi Aasi Begum Teachers Training College, Madhopur(Nehura) Phulwarisharif,

Patna.

5. Islamia T.T. (B .ED. ) College, Phulwarisharif, Patna.

6. Takshila College of Education , Abdul Rahmanpur ,Hinduni, Phulwarisharif

,Patna.

7. Patliputra teachers Training College, Ali Nagar, Anisabad, Patna.
Sattas*Memorial College of Education , Haji Hermain Road , Phulwarisharif,

9. Mother International Teacher's Training Academy, Phulwarisharif, Patna.

Petitioner/s
Versus
1. The State of Bihar through the Chief Secretary, Govt. of Bihar,Patna.
2. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna through its
Officer on Special Duty (Judical ) Raj Bhagwan ,Patna.
3. The Principal Secretary, Education Department Govt. of Bihar, Patna.
4. Magadh university, Bodh Gaya through its Registrar.
5. National Council for Teacher Education

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 635 of 2016

1. Shri Bhagwat Prasad Singh Memorial B.ed. College = Deo More, G.R, Road,
District Aurangabad ( Bihar)

2. Dasarath Prasad Ram Nandan Pandey B.E.D College, null Village-Chitraogopi,
Po Padrawa, tehsil/ Taluka -Aurangabad ,District Aurangabad(Bihar)

3. Magadh Teacher Training (B.E.D), College , Dani Bigha, Aurangabad (Bihar),
through its President Sri Bajrangi Singh

4. B.R. Ambedkar College of Education , Bodh Gaya, District Gaya, (Bihar),
through its Secretary Sri Brajendra Kumar choubey

5. J.P. Shikshak Prashikshan Mahavidyalaya , Village-Biyabani, Po. Biyabani, Po
& City- Biharsharif, tehsil/ Taluka, Biharsharif, District Nalanda (Bihar) through its
Principal Sri Praween Kumar Purendu.

6. Sukhdeo Narayan Lal Bahadur sitaram Memorial B.E. D. College, Village-
Mustafapur, Po Malti, Tahsil/Taluka, Asthawan, Biharsharif, District - Nalanda
(Bihar) through its Managing Director Dr. Arjun Prasad Sinha.

7. Maha Bodhi Mahavidyalaya , Nalanda ,District Nalanda( Bihar) through its
Principal Dr. Arvind Kumar.

8. Maa Bachchan Devi Teacher College, Village-Arawan, Po. Ben, tehsil/ Taluka,-
Ben, Parwalpur, District Nalanda(Bihar), through its Secretary Sri Prafulla Kumar
Arya.

9. Kamleshwary Prasad Singh Teacher Training College, Village- Teka Bihga,
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Lakhanpura,Bakhiyapru, Patna(Bihar) through its Secretary Sri Shiv Chandra

Prasad .

10. Raghu Saroj welfare and Charitable Trust, Ambedkar Nagar, Jehanbad, District
hanabad (Bihar) , through its Secretary Sri Shambhu Sharan.

FRamkripal Singh teacher training College, village-Araut, Po Wene, Tehsil/
taluka*Chandi , Harnuat, District Nalanda (Bihar) through its Secretary Sri Dinesh
kumar Singh
12. Rameshwar Singh teacher Training College, Gaya, District Gaya (Bihar),
through its Secretaryn Sri vinay kumar
13. Prakashpunj Teacher Training College, Village- Bijilipur ,Po. Atiyamawan,
Tehsil,/ Taluka, -Ghoshi,District Jehanabad (Bihar), through its Secretary Abhirma
Singh_ s,

]\ég %lbha Pallavan Teacher Training College,  Village- Barni, Po. Barni,

saurhi, District- Patna(Bihar), through its Secretary Smt. Manju Singh

. Brilliant Institute of Education , Village-Bazaura, Gaya Dobhi Road, Po.
Bazaura, Tehsil/ Taluka,-Dobhi town, Gaya, District Gaya (Bihar), through its
Secretary Sri Bimal Kumar.
16. Gyan Bharti Teacher Training College, Village -Paharpur, Po Head Post
office-Gaya, Tehsil/taluka-Chandauti, Gaya District Gaya (Bihar) through its
Secretary Sri Ram Jiwan Sharma.
17. Magadh College of Education  Village-Dubhal (Gaya) ,Po. Chandchaura,
District Gaya (Bihar0, through its Secretary Sri Sanjeev Kumar..
18. Gyan Prakash College of Education ,  Village- Chiraila, Po. Kharkhari
,tehsil/taluka -manpur, City Gaya, District Gaya(Bihar), throuhg Secretary Sri
Rajesh Ranjan Sahay./.
19. Shivam Teacher Training College, Rajeev Nagar, Raod, No. 4, P.s Rajeev
Nagar, P.o Keshari Nagar, District Patna(Bihar), through its Secretary Smt. Nilu
Sinha.
20. Shivam College of Higher Studies Village- Phulwariya, Po Baikatpur, District
Patna(Bihar) through its Secretary Sri Ashok kumar.
21. Gautam Teacher Training college, Village -Bhaganbigha, Po. Sohsarai, Tehsil/
taluka-Rahui, City Biharsharif, District Nalanda(Bihar), through its Secretary, Sri
Avijeet kumar.
22. Ganauri Ramkali Teacher Training College Industrial Area, Police line,
Nawadah, District Nawadah(Bihar), through its Secretary Shailesh Kumar.
23. Traiveni College of Education  Village- Kuntinagar, Po Nawada, Tehsil/
taluka,-Nawadah, District Nawadah(Bihar) through its chairman Sri Anuj Singh.
24. Tarkeshwar Narayan Agrawal Teacher Training College Village-Harigaon, Po
Sanya Barhatta, Jagdishpur, City Ara, District Bhojpur (Bihar), through its
Secretary Sri Krishna Narayan Agrawal.
25. Guru Prakash B.E.D. College, Village- Kekdha, Po. Kilani, Tehsil/Taluka, -
Chand, town /City- Bhabua, District Kaimur (Bihar) through its Secretary Smt.
Pratibha Singh
26. Raj Shankar College of Edcuation , Village- Bare, Po Bare, via- Mohaniya,
tehsil/ taluka-Bhabua City-Bhabua, District Kaimar (Bihar) through its Secretary
Sri Ashok Kumar Choudhary
27. Maharana Pratap College Village & P.o.- Mohaniya, District Kaimur (Bihar),
through its Principal Sri Anil Kumar.
28. Mata Manjhrao Ajab Dayal Singh Teacher training College Village-Dulour
(Baradparwa,), Po Dulour, Tehsil/ taluka-jagdishpur, City- Chairman Sri
Madheshwar Singh
29. Tapeshwar Singh teacher training college, Village & Po- Kayamnagar, city
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Ara, District - Bhojpur (Bihar), through its Secretary, Dr. Ajay Kumar Singh
30. Apsam College of Education Village- Utarwari Jungle, Po. Dulour,
tehsil/taluka, -Jagdishpur town /city, Jagdishpur (Bihar) through its Chairman Sri
aheswar Singh
/Hati, Narayan Singh Institute of Teacher's Education Village & P.o.-
Gaurakshini, P.s-Sasaram ,District Rohtas (Bihar), though its Secretary Sri Rakesh
kumar Singh
32. Parmarth Institute of Teacher's Education Village- Bamhour, Po- Shivsagar,
Taluka,- Sasaram, District Rohtas(Bihar), through its Secretary Sri Sunil kumar
Singh

./ vees ... Petitioner/s
Versus

)
r OFF IL-1(.:’1“he Chancellor of The Universities of Bihar , Raj Bhawan, Patna through its

Officer on Special Duty (Judicial ) Raj Bhawan, Patna.

2. The Officer on Special Duty(Judicial), Raj Bhawan, Patna.

3. Magadh University , Bodh Gaya through its Registrar.

4. The Vice - Chancellor, Magadh University, Bodh Gaya, Gaya.

5. The State of Bihar through the Principal Secretary, Department , Government of
Bihar, New Secretariat, Patna(Bihar)

6. National Council for teacher Education , Eastern Regional Committee, 15,
Neelakantha Nagar, Nayapalli, Bhubneshwar (Orissa), through its Regional
Director.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 9634 of 2016

1. Chaurasia Raj Kishore College, Hajipur, Vaishali through its Secretary, Anil
Kumar, aged about 53 years, s/o Shri Raj Kishore Chaudhary, At - Bari Yusufur,
P.O.-Hajipur, P.S.- Industrial Area, District- Vaishali.

Petitioner/s

Versus
1. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna through its
Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.
2. The Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.
3. Baba Bhim Rao Ambedkar Bihar University, Muzaffarpur through its Registrar.
4. The Vice Chancellor, Baba Bhim Rao Ambedkar Bihar University, Muzaffarpur.
5. The Registrar, Baba Bhim Rao Ambedkar Bihar University, Muzaffarpur.
6. The Examination Controller, Baba Bhim Rao Ambedkar Bihar University,
Muzaffarpur.
7. The State of Bihar through the Principal Secretary, Education Department,
Government of Bihar, New Secretariat, Patna.
8. The Principal Secretary, Education Department, Government of Bihar, New
Secretariat, Patna.
9. The Joint Secretary to the Govt., Education Department, Government of Bihar,
New Secretariat, Patna.
10. National Council for Teacher Education, Eastern Regional Committee, 15-
Neelkanth Nagar, Nayapalli, Bhubheshwar, Odissa through it's Regional Director.
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.... Respondent/s
with

Co.

> Civil Writ Jurisdiction Case No. 9678 of 2016

1. Bihar College Of Education, Hajipur, Vaishali through its Secretary, Anil kumar,
aged about 53 years, Son of Srhi Raj kishore Chaudhary, At - Bari Yusufur, P.O-
Hajipur, P.S- Industrial Area, District- Vaishali.

./ vees ... Petitioner/s
Versus

A\
r OFF IL-1(.:’1“he Chancellor of The Universities of Bihar, Raj Bhawan, Patna through its

Officer-on-Special,Duty (Judicial), Raj Bhawan, Patna.

2. The Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.

3. Baba Bhim Rao Ambedkar Bihar University, Muzaffarpur through its Registrar.
4. The Vice Chancellor, Baba Bhim Rao Ambedkar Bihar Univesity, Muzaffapur.

5. The Registrar, Baba Bhim Rao Ambedkar Bihar University, Muzaffarpur.

6. The Examination Controller, Baba Bhim Rao Ambedkar Bihar university,
Muzaffarpur.

7. The State of Bihar through the Principal Secretary, EDucation Department,
Government of Bihar, New Secretariat, Patna.

8. The Principal Secretary, Education Department Government of Bihar, New
Secretariat, Patna.

9. The Joint Secretary to the Govt. Education Department, Government of Bihar,
New Secretariat, Patna.

10. National Council for Teacher Education, Easter Regional Committe, 15,
Neelakantha Nagar, Nayapalli, Bhubaneswar (Orissa) through its Regional
Director.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 9764 of 2016

1. S. M. Shoaib Hashmi Educational & Welfare Trust Group Of Institutions ( B. Ed.
) Pakariya, Paithanpatti, Motihari (East Champaran) through its Secretary, Khalid
Shoaib, aged about 55 years, S/O S.M. Shoaib, Mohalla- Chitkohra, P.O.-
Anisabad, P.S.- Gardanibag, District- Patna.

Petitioner/s
Versus

1. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna through its
Officer-on- Special Duty (Judicial), Raj Bhawan, Patna.
2. The Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.
3. Baba Bhim Rao Ambedkar Bihar University, Muzaffarpur through its Registrar.
4. The Vice Chancellor, Baba Bhim Rao Ambedkar Bihar University, Muzaffarpur.
5. The Registrar, Baba Bhim Rao Ambedkar Bihar University, Muzaffarpur.
6. The Examination Controller, Baba Bhim Rao Ambedkar Bihar University,
Muzaffarpur.
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7. The State of Bihar through the Principal Secretary, Education Department,
Government of Bihar, New Secretariat, Patna.
8. The Principal Secretary, Education Department, Government of Bihar, New
c Cretariat, Patna.
E.IE' " Ihe, Joint Secretary to the Govt. Education Department, Government of Bihar,
“-ﬂ' New Secretariat, Patna.

10. Nationaly Council for Teacher Education, Eastern Regional Committee, 15,
Neelakanth Nagar, Nayapalli, Bhubaneswar (Orissa) through its Regional Director.

.... Respondent/s
with
4 W

==
T OFF \ G Civil Writ Jurisdiction Case No. 4665 of 2016

1. Vidya Niketan Teachers Training College, At and P.O.- Charma, P.S.-
Masaurhi, District- Patna through its Secretary, Vinay Kumar Sinha, Son of Shri
Deo Charan Singh.

2. Patel College of Education, Patel Nagar, Jehanabad, District- Jehanabad through
its Secretary, Anil Kumar Singh, Son of Shri Deo Charan Singh.

3. Bihar College of Education, At- Giddha, P.O- Giddha, Koilwar , Ara (Bhojpur),
through its Secretary, Rohit Jayant, son of Dr. J. Koushal.

4. Shanti Memorial College of Education, At - Pirpar, Begumpur, Tahsil Noorsarai,
P.O.- Nalanda, District- Nalanda, through its Principal Satish Kumar Singh, son of
Shri Ramawatar Singh.

5. Bhagwan Prasad Sheonath Prasad B.Ed. College, Kera, Bhakharuan More,
Daudnagar, District- Auranagabad, through its Secretary, Prakash Chandra, son of
Bhagwan Prasad.

6. Mahesh Singh B.Ed. College, Village & P.O.- Kendua, P.S.- Magadh College,
District- Gaya through its Secretary, Sanjay Kumar Singh, son of Late Mahesh
Prasad Singh.

7. Raghunandan Teachers Training College, Village- Mathiapur, P.O- Jamsuat,
P.S.- Sahpur (Danapur) District- Patna through its Secretary, Rabindra Kumar
Singh, son of Late Raghunandan Singh.

8. Devendra Pathak Sarwodaya College of Education (DPS College of Education),
village- Dubhal, P.O- Chand Choura, District- Gaya through its Secretary,
Devendra Kumar Pathak, son of Shri Gopal Pathak.

9. Magadh Teachers Training College, West Church Road, Near DM Residence
District- Gaya through its Secretary, Surya Narayan Rai, son of Late Ramayan Rai.
10. Chanakya Foundation, Vill- Kothwa Chanakya Nagar, P.O- Khagaul, Danapur,
District- Patna, through its Chairman, Ashok Gagan, Son of Late Shri Narayan
Sharma.

Petitioner/s
Versus
1. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna through its
Officer on Special Duty, (Judicial), Raj Bhawan , Patna.
2. The Officer on Special Duty (Judicial), Raj Bhawan, Patna.
3. Magadh University, Bodh Gaya through its Registrar.
4. The Vice Chancellor, Magadh University Bodh Gaya.
5. Veer Kunwar Singh University, Ara Bihar, through its Registrar.
6. Vice-Chancellor, Veer Kunwar Singh University, Ara, Bihar.
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7. Arayabhat Knowledge University, Chankaya National Law University Campus,

Near Mithapur Bus Stand Patna through its Registrar.

8. National Council for Teacher Education, Eastern Regional Committee, 15,

%eelakantha Nagar, Nayapalli, Bhubneshwar (Orissa) Through its Regional
ii&tﬁ{.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 9922 of 2016

R
A&b!/aita Mission Training College, P.O. Mandar Vidyapeeth. via Bounsi,

O T IG
O F F \ Y District Banka, Bihar-813104, established by a registered Mandar Vidyapeeth

Society through the Secretary of the Society Aditya Nath, son of Late M.
Velayudhan

2. Madhavan memorial College of Edudcation, karmatad, village Shivdham, P.O.
Maniyarpur, Police Station and via Bounsi District Banka, Bihar-813104,
established by a registered Mandar Vidyapeeth Society through its Chairman —
cum- Managin Trustee of the Trust Aditya Nath, son of Late M. Velayudhan

Petitioner/s
Versus

1. The Chancellor of The Universities of Bihar, Raj Bhawan, Patna, through its

Officer on Special Duty (Judicial), Raj Bhawan, Patna

The Officer on Special Duty (Judicial), Raj Bhawan, Patna

Tilka Manjhi Bhagalpur University, Bhagalpur through its Registrar

The Vice Chancellor, Tilka Manjhi Bhagalpur University, Bhagalpur

The Registrary, Tilka Manjhi Bhagalpur University, Bhagalpur

The State of Bihar through the Principal Secretary, Education Department,

Government of Bihar, New Secretariat, Patna

The Joint Secretary, Education Department, Government of Bihar, Patna

8. National Council for Teacher Education, Eastern Regional Committee, 15-
Neelkanth Nagar, Nayapalli, Bhubheshwar, (Orissa) through its Regional
Director

ANl ol N

™~

.............. Respondent/s
with

Civil Writ Jurisdiction Case No. 10039 of 2016

1. Veerayatan B. Ed. College, Pawapuri, Nalanda through its Chairperson, Dr.
Sadhvi Sampragya, Daughter of Late Amrit Lal Doshi

Petitioner/s
Versus
1. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna through its
Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.
2. The Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.
3. Aryabhatt Knowledge University, Patna through its Registrar
4. The Vice-Chancellor, Aryabhatt Knowledge University, Patna
5. The Examination Controller, Aryabhatt Knowledge University, Patna
6. The State of Bihar through the Principal Secretary, Education Department,
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Government of Bihar, New Secretariat, Patna.
7. National Council for Teacher Education, Eastern Regional Committee, 15-
Neelkanth Nagar, Nayapalli, Bhubheshwar, (Orissa) through its Regional Director.

<eee ... Respondent/s
> with

Civil Writ Jurisdiction Case No. 9956 of 2016

1. Tapindu Institute Of Higher Studies, Cantt Road, Saguna More, Khagaul,
District*.,,,l?,.atna, Bihar- 901105 through its Principal Amola Kumari wife of Jitendra

T oFFuiie
OFF \2. «S. Institute of Education, Plot No. 658, Cantt. Road, Village- Mustafapur,

P.O.- Khagaul, Tehsil/Taluka- Danapur, Town/City- Patna, District- Patna, Bihar-
801105 through its Principal Anuradha Kumari wife of Amit Kumar

Petitioner/s
Versus

1. The Chancellor of The University of Bihar, Raj Bhawan, Patna through its
Officer on Special Duty, (Judicial), Raj Bhawan, Patna.
2. The Officer on Special Duty (Judicial), Raj Bhawan, Patna.
3. Magadh University, Bodh Gaya, District- Gaya (Bihar) through its Registrar.
4. The Vice Chancellor, Magadh University, Bodh Gaya, District- Gaya (Bihar).
5. The Registrar, Magadh University, Bodh Gaya, District- Gaya (Bihar).
6. The State of Bihar through the Principal Secretary, Education Department,
Government of Bihar, New Secretariat, Patna (Bihar).
7. The Joint Secretary, Education Department, Government of Bihar, Patna (Bihar).
8. National Council for Teacher Education, Eastern Regional Committee, 15,
Neelakantha Nagar, Nayapalli, Bhubneshwar (Orissa) through its Regional
Director.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 9175 of 2016

1. Swadeshi College Of Education, Plot No. 5 (P), Village G.C. Maranga, P.O.-
Maranga, Tehsil/Taluka- Purnia, Town/City-Purnea, District- Purnia, Bihar-
854301 thorugh its Director Sri Santosh Kumar Singh, son of Sri K.P. Singh,
Resident of Village-- Balia, P.O.- Nayatola, District- Madhepura (Bihar).

Petitioner/s
Versus

1. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna through its
Officer on Special Duty, (Judicial), Raj Bhawan, Patna.
2. The Officer on Special Duty, (Judicial), Raj Bhawan, Patna.
3. B.N. Mandal University, Laloo Nagar, Madhepura (Bihar) through its Registrar.
4. The Vice Chancellor, B.N.Mandal University, Laloo Nagar, Madhepura (Bihar).
5. The Registrar, B.N.Mandal University, Laloo Nagar, Madhepura (Bihar).
6. The State of Bihar through the Principal Secretary, Education Department,
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Government of Bihar, New Secretariat, Patna (Bihar).
7. The Joint Secretary, Education Department, Government of Bihar Patna (Bihar).
8. National Council for Teacher Education, Eastern Regional Committee, 15,

c Seelakanth Nagar, Nayapalli, Bhubneshwar (Orissa) Through its Regional Director.
D

L

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 8216 of 2016

1. St. Jogephs Mishri Singh Vishwamohinee Memorial Teachers Training College,

O r 0 IlB‘;ls\pﬂ;‘hsarai, Samastipur through its Secretary Anil Kumar Sinha Son of Late
F F M

hri Singh @ Mishri Sinha resident of village - Bhagwanpur Chacksekhu Ward
No. 2 thana Road, P.O. & P.S. Dalsingsarai, District - Samastipur

Petitioner/s
Versus
1. The State of Bihar through its Principal Secretary, Human Resources
Development Department, Government of Bihar, Vikas Bhawan, Patna
2. The Chancellor of Universities of Bihar, Raj Bhawan, Patna
3. L.N. Mithila University, Darbhanga through its Registrar
4. The Vice - Chancellor, L.N. Mithila University, Kameshwar Nagar, Darbhanga

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 8536 of 2016

1. Ramadhar Singh Teachers Training College AT Asmdhadhi Ekma, Po +PS-
Ekma, district Saran, Bihar - 841208, through its Secretary Namely Jai Prakash
Singh son of late Ramadhar Singh At Aamdhadhi Ekma PO +PS Ekma district
Saran Bihar 841208

Petitioner/s

Versus
1. The Chancellor of The University of Bihar Raj Bhawan Patna through its officer
on Special Duty(Judicial )Raj Bhawan Patna .
2. The Officer on Special Duty (Judicial ) Raj Bhawan, Patna.
3. Jai Prakash University , Chapra through its Registrar
4. The vice Chancellor, Jai Prakash University, Chapra.
5. State of Bihar through the Principal Secretary Education Department,
Government of Bihar, New Secretariat, Patna Bihar.
6. National Council for teacher Education , Eastern Regional Committee, 15,
Neelakantha Nagar, Nayapalli, Bhubneshwar (Orissa), through its Regional
Director.

.... Respondent/s
with
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Civil Writ Jurisdiction Case No. 8942 of 2016

1. Katihar Teachers Training College, Zafarbagh, Sirsa, Katihar through its
c é’ecretary.

" Shalinawaz Zafar Secretary, Katihar Teachers Training College, Zafarbagh,

Sirsa,*Katihar.

3. Dr. AjijulIslam, Principal, Katihar Teachers Training College, Zafarbagh, Sirsa,

Katihar.

=
._ﬂ{"'?'

Petitioner/s
Versus
4, 1. The sSsate of Bihar, through its Principal Secretary, Education Department,

Q r q?.rv-@ﬁ’fment of Bihar, Patna.
O F F \2™he‘Chancellor of the Universities of Bihar, Raj Bhawan, Patna.
3. The Vice Chancellor, B.N.Mandal University, Laloo Nagar, Madhepura.

4. The Registrar, B.N.Mandal University, Laloo Nagar, Madhepura.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 8954 of 2016

1. M. P. College Of Education, Chandani Chauk, Madhepura through its Secretary.
2. Iftakhar Ahmad Rahmani, Secretary, M.P. College of Education, Chandani
Chauk, Madhepura.

Petitioner/s
Versus
1. The State of Bihar, through its Principal Secretary, Education Department,
Government of Bihar, Patna.
2. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna.
3. The Vice Chancellor, B.N. Mandal University, Laloo Nagar, Madhepura.
4. The Registrar, B.N. Mandal University, Laloo Nagar, Madhepura.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 9033 of 2016

1. Seemanchal Minority B. Ed. College, Baigna Road, Tauheed Nagar, Madhepura,

Katihar through its Secretary.
2. Zakir Hussain, Chairman, Seemanchal Minority B.Ed. College, Baigna Road,
Tauheed Nagar, Madhepura, Katihar.

Petitioner/s
Versus
1. The State of Bihar, through its Principal Secretary, Education Department,
Government of Bihar, Patna.
2. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna.
3. The Vice Chancellor, B.N. Mandal University, Laloo Nagar, Madhepura.
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4. The Registrar, B.N. Mandal University, Laloo Nagar, Madhepura.

.... Respondent/s
with

iz

Civil Writ Jurisdiction Case No. 9174 of 2016

1. East N West Teachers Training College, Street No. near NH 107, village- Ward

No. 36, Patuaha, P.O.-Patuaha, Tehsil/ Taluka-Karha, Town/City- Saharsa, District-

- Saharsa, Bihar- 852201 through its Principal Sri Nagendra Kumar Jha, Son of

Uday C‘.:La,ndra Jha, resident of Mohalla- Punchvati, Bimla Niwas, P.S.- Saharsa,
‘uqi&‘: Saharsa (Bihar).

is
T OFF IL-3‘:.’Madhepura College, Madhepura, Plot No. 25, Street No. Ward No.2,

Village/P.O.- Madhepura, Tehsil/Taluka- Madhepura, Town City- Madhepura,
District- Madhepura, Bihar- 852113 through its Secretary Sri Ashok Kumar son of
Late Bindeshwari Yadav, resident of Mohalla- Anand Vihar Colony, Ward No.-3,
Madhepura, District- Madhepura (Bihar).

3. Subhash Chandra Bose college of Education (established and run by Prabhat
Aadarsh Jankalyan Samiti, a Registered Trust), Plot No. 346, Mohallah- Prabhat
Nagar, Village /P.O. - Ishrain Khud, Tehsil/Taluka- Kumarkhand, Town/ City-
Murliganj, District- Madehpura, Bihar- 852113 through the Secretary, Prabhat
Aadarsh Jankalyan Samiti, Premchand Singh Son of Thakur Achit Chand Rao.

Petitioner/s
Versus

1. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna through its
Officer on Special Duty, (Judicial), Raj Bhawan, Patna.
2. The Officer On Special Duty (Judicial) Raj Bhawan, Patna.
3. B.N. Mandal University, Laloo Nagar, Madhepura (Bihar) through its Registrar.
4. The Vice Chancellor, B.N.Mandal University, Laloo Nagar, Madhepura (Bihar).
5. The Registrar, B.N.Mandal University, Laloo Nagar, Madhepura (Bihar).
6. The State of Bihar through the Principal Secretary, Education Department,
Government of Bihar, New Secretariat, Patna (Bihar).
7. The Joint Secretary, Education Department, Government of Bihar Patna (Bihar).
8. National Council for Teacher Education, Eastern Regional Committee, 15,
Neelakantha Nagar, Nayapalli, Bhubneshar (Orissa) Through its Regional Director.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 9604 of 2016

1. Dr. S. P. Singh College of Teacher Education, At Village - Laxmipur, P.O. -
Shankar Saraiya, City - Motihari, District - East Champaran, Bihar through the
Secretary-cum-Executive Director, Binoy Krishna Son of Late Ram Krishna Prasad
Resident of Mohalla - Karunabag, P.O. + P.S. Sohsarai, District Nalanda.

Petitioner/s
Versus
1. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna through its
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Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.

2. The Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.

3. Baba Bhim Rao Ambedkar Bihar University, Muzaffarpur through its Registrar.
The Vice Chancellor, Baba Bhim Rao Ambedkar Bihar University, Muzaffarpur.

" The Registrar, Baba Bhim Rao Ambedkar Bihar University, Muzaffarpur.

6. The Examination Controller, Baba Bhim Rao Ambedkar Bihar University,

Muzaffarpur:

7. The State of Bihar through the Principal Secretary, Education Department,

Government of Bihar, New Secretariat, Patna.

8. The Principal Secretary, Education Department, Government of Bihar, New

Secretariat, Patna.

9. The Jgj,nt Secretary to the Govt. Education Department, Government of Bihar,

Q %tretariat, Patna.
" OFF \]1\@“

National Council for Teacher Education, Eastern Regional Committee, 15,
Neelkantha Nagar, Nayapalli, Bhubaneshwar (Orissa) through its Regional
Director.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 2957 of 2016

1. Nezamia College Of Education, Vill- Jamaluddin Chak, Gauragwan (Model
Colony), P.O.- Khagaul, Dist- Patna, Bihar- 801105 through its Chairman, Dr. Syed
Hasan Nezami, aged about 62 years, Son of Late Syed Md. Momin Saheb, Campus
Shah Rashidullah Institute of Technology, Birla Mandir Road, P.O.- Bankipur,
P.S.- Pirbahore, District- Patna.

Petitioner/s

Versus
1. The Chancellor of The Universities of Bihar, Raj Bhawan, Patna through its
Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.
2. The Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.
3. Magadh University, Bodh Gaya through its Registrar.
4. The Vice Chancellor, Magadh University, Bodh Gaya.
5. The Examination Controller, Magadh University, Bodh Gaya.
6. The State of Bihar through the Principal Secretary, Education Department,
Government of Bihar, New Secretariat, Patna.
7. National Council for Teacher Education, Eastern Regional Committee, 15,
Neelakantha Nagar, Nayapalli, Bhunbeshwar (Orissa) through its Regional
Director.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 3425 of 2016

1. Radhey Shyam Teacher's Training College, Supaul, through its Secretary Ms.
Sweety Kumari D/o Shri Jagdish Prasad Jagat Resident of At + P.O. Jharkaha,
P.S. Shankarpur, Distt. - Madhepura, Bihar
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Petitioner/s
Versus
é’ The State of Bihar
? The,Chancellor of Universities, Bihar, Raj Bhawan, Patna through its Officer On
Specialr Duty ( Judicial ), Raj Bhawan, Patna

3. Principal {Secretary, Education Department, Vikas Bhawan, Government of

Bihar, Bailey Road, Patna 800001

4. Director, Research and Training, Education Department, Government of Bihar,

Vikas Bhawan, Bailey Road, Patna 800001

5. Eastern Regional Committee, National Council for Teacher Education through its

RegionaUDirector, 15, Nilkanth Nagar, New Palli, Bhubaneswar, Orrisa - 751012

6C$\l\?’Mandal University through its Regional, Laloo Nagar, Madhepura, Bihar
\7. heVice Chancellor, B.N. Mandal University, Laloo Nagar, Madhepura, Bihar

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 6756 of 2016

1. Teachers Training College, Bhagalpur, Large Industrial Estate, at P.O.+P.S.-
Barari, Bhagalpur, through its Secretary Baru Kumar Singh, son of Dr. Manoj
Mohan Prasad Singh, Resident of Mohalla- Hanuman Nagar, House No. MIG-95,
PO- Lohiya Nagar, Police Station- Patrakar Nagar, City & District- Patna- 800020.
2. B.N. College of Education, Dhoraiya, District- Banka- 813224, through its
Secretary Ajay Kumar Yadav, son of Late Basudeo Yadav At+P.O.+P.S.-
Dhoraiya, District- Banka, state- Bihar, Pin- 813224.

3. Jamui B.Ed. College, at Gadi Katauna, P.O. Katauna, Police Station- Mallypur,
District- Jamui, through its Principal Dhrub Kumar Singh, son of Late Dhamodar
Singh, at Gadi Katauna, P.O. Katauna, P.O. Katauna, Police Station- Mallypur,
District- Jamui, 811313, Bihar.

4. B.ed. Teachers Training College, Chandra Nagar, (Ranko) Bijay Lodge, Police
Station- Koshi College, District- Khagaria through its Chairman Amar Kumar
Singh son of Late Laxmi Prasad Sigh, Resident - Tarbanna, P.O. Panchbir, Police
Station- Sahebpur Kamal, District- Begusarai- 851217.

5. Vimal Bibhuti College of Education, Dikshapuram, Sabour, Police Station-
Sabour, City and District- Bhagalpur- 813210, through its Principal Incharge Usha
Singh Daughter of Late S.K. Singh, Girija Mukteshwar Colony, Suraj Modi Path,
Police Station- Barari, City and District- Bhagalpur- 812001.

6. Rahmani B.Ed. College, Belan Bazar, Munger- 811201, through its Member of
College Managing Committee Rajiv Kumar Singh son of Late Jai Prakash Singh,
Sinha Bari Campus, Lalita Devi Lane, Choti Khanjarpur, Police Station- Tilka
Manjhi, District- Bhagalpur- 812001.

7. Mahatma Gandhi B.Ed. College, Ashokdham, Chowki, District Lakhisarai, Bihar
through its Member of College Managing Committee Mrityunjay Kumar son of Sri
Ramsevak Mishra, Mohalla Dharamchak Ward No. 07, Municipal Area P.O.
Lakhisarai, Purani Bazar, Police Station Lakhisarai, District- Lakhisarai, Pin-
811311.

8. Puranmal Bajoria Teacher's Training College, Narga Kothi, Champanagar,
Bhagalpur, through its Principal, Ajit Kumar Pandey, son of Hari Shankar Pandey
resident of Village Kapuri Narayanpur, P.O.+P.S.- Phephna District Balia 277503.
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9. Mahatma Gandhi Teachers Training College Mukti Niketan Katoria, Banka

(Bihar, through its member of College Managing Committee, Ravi Shankar Singh,

son of Late Sushil Singh, at paharpur, P.O. Lohchi, Police Station- Haveli
aragpur, District- Munger, 811211, Bihar.

-'fNE‘E\‘/ Horizon Teachers Training College, Simaria, Kajraili, Bhagalpur, through
its Prihcipal Amlendu Kumar Acharya, Son of Late Sitaram Acharya Anandgarh
Colony, Poliee Station- Tilkamanjhi, City and District- Bhagalpur- 812001
11. Sri Krishna Memorial Shikshjak Prashikshan Mahavidya at Dadhai Pakariya
Sambhuganj District- Banka through its Member of Managing Committee namely
Manwendra 'son of Late Krishna Singh, resident of Village Pakariya, Police
Station- Sambhuganj, District- Banka.

N/

Petitioner/s

1. The Chancellor of The Universities of Bihar, Raj Bhawan Patna through its
Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.

2. The Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.

3. The Vice Chancellor, Tilka Manjhi Bhagalpur University, Bhagalpur.

4. The Registrar, Tilka Manjhi Bhagalpur University, Bhagalpur. null null

5. The State of Bihar through the Principal Secretary, Education Department,
Government of Bihar, New Secretariat, Patna.

6. The Joint Secretary Education Department, Govt. of Bihar, New Secretariat,
Patna.

7. The National Council for Teacher Education, Eastern Regional Committee, 15,
Neelakantha Nagar, Nayapalli Bhubneshwar (Orissa) through its Regional Director.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 7074 of 2016

1. Dr. (Prof.) Anwar Halim Anwar, Son of Late Najmul Hoda, Principal of S.M.
Zaheer Alam Teachers Training College, P.S. + P.O.- Bahera, District- Darbhanga,
(Bihar).

Petitioner/s
Versus
1. The State of Bihar.
2. The Joint Secretary, Department of Education, Govt. of Bihar, Patna.
3. The Officer on Special Duty (Judicial), Hon'ble Chancellor Secretariate
Universities of Bihar, Patna.
4. The Lalit Narayan Mithila University, Darbhanga.
5. The Vice Chancellor of the Lalit Narayan Mithila University, Darbhanga.
6. The Registrar of the Lalit Narayan Mithila University, Darbhanga.
7. The Controller of Examination, Lalit Narayan Mithila University, Darbhanga.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 7222 of 2016
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1. Bihar State Minority Education College Association, having its registered
Office, Millat Teachers Training College Campus, Stadium Road, madhubani,
Biharm, through its Secretary

s
g MMillat Teachers Training College, Stadium Road, Madhubani, Bihar, through its

Secretary
3. Mithila Teachers Training College, at and PLACE OF OCCURRENCE
Baswara, District Madhubani, through its Secretary
Petitioner/s
Versus
1. The State of Bihar, through its Principal Secretary, Education Department,
Government of Bihar, Patna
TIE"Chancellor of the Universities of Bihar, Raj Bhawan, Patna

2
r OFF \3i‘:' The Vice Chancellor, Lalit Narayan Mithila University, Kameshwar Nagar,

Darbhanga
4. The Registrar, Lalit Narayan Mithila University, Kameshwar Nagar, Darbhanga
.... Respondent/s
with
Civil Writ Jurisdiction Case No. 6895 of 2016
Basundhara Teachers Training College & Ors
Petitioner/s
Versus
The State of Bihar & Ors
.... Respondent/s
with

Civil Writ Jurisdiction Case No. 8396 of 2016

1. Fakhruddin Ali Ahmad Teachers Training College, Jiwachghat West, Kharua,
Darbhanga through it's Secretary, Najeeb Akhtar, son of Late Md. Noorul Hoda,
R/o B.K. Road, Laheriasarai, P.S.- Laheriasarai, District-Darbhanga

2. Maulana Mazharul Haque Teachers Training College, Mathurpur, Samastipur
through it's Secretary Md. Abu Jameen s/o Late Md. Abu Yunus, Resident of
Village & P.O.- Mathurapur, P.S.- Warisnagar, District- Samastipur.

3. Ali Hasan Teachers Training College & P.O.- Chakbahauddin, District -
Samastipur through it's Secretary Ehtesham Faridy, S/o Khurshid Alam Faridy,
Resident of Village & P.O.-Chakbahauddin, P.S. Dalsingsarai, District- Samastipur.
4. Madhepura Teachers Training College,Village and P.O.- Madhepura through it's
Trustee Md. Salahuddin s/o Md. Masam, Resident of Village and P.O.- Sahraul,
Via-Benipatti, District-Madhubani.

5. Oriental College of Education Scholar Public School (Campus) Mohalla-
Faiqullah Khan Chowk, Darbhanga through its Secretary Syed Abdul Hakeem son
of Dr. S.A. Hafeez Salafi, Resident of Salafia Tibia College, Laheriasarai,
Darbhanga.

Petitioner/s
Versus
1. The State of Bihar through the Chief Secretary, Government of Bihar, Patna
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2. The Chancellor of the Universities of Bihar Raj Bhawan, Patna through it's
Officer on Special Duty (Judicail) Raj Bhawan, Patna.
3. The Principal Secretary, Education Department, Govt. of Bihar, Patna.

c é) The Joint Secretary, Education, Department, Govt. of Bihar, Patna.
g “ = " he “Vice Chancellor, Lalit Narayan Mithila University,Kameshwar Nagar,
Darbhanga:

6. The Registrar, Lalit Narayan Mithila University, Kameshwar Nagar, Darbhanga.
7. The Regional Director, Eastern Regional Committee, National Council For
Teachers Education 15, Neelkanth Nagar,Nayapall, Bhubaneshwar.

.... Respondent/s
4; ./ with

?\.
7 oppLS

Civil Writ Jurisdiction Case No. 7815 of 2016

1. Dr. Zakir Hussain Teachers Training College, Laheriasarai, Darbhanga through
its Secretary, Dr. Sharique Hussain son of late Md. Kasif Hussain resident of
Mohalla - Balbhadrapur, At and P.O. - Laheriasarai, District - Darbhanga.

2. Bibi Fatma Teacher's Training College, Samastipur through its Secretary, Md.
Taiyab Pervez son of Md. Mazharul Haque resident of village and P.O. - Bikrampur
Pandey, Via - Sambhu Patty, District - Samastipur - 848129.

Petitioner/s
Versus
1. The State of Bihar through its Principal Secretary, Human Resource
Development Department, Government of Bihar, Vikas Bhawan, Patna.
2. The Chancellor of Universities, Raj Bhawan, Patna.
3. L.N. Mithila University, Darbhanga through its Registrar.
4. The Vice-Chancellor, L.N. Mithila University, Kameshwar Nagar, Darbhanga.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 7581 of 2016

1. Baikunth Teachers Training College, Plot No. 99, Street No.- 99, Stree No. NH-
85, Vill/P.O.- Amlori, Tehsil/Taluka- Siwan, Bihar through its Secretary namely
Santosh Kumar Singh, Son of Late Baikunth Singh, Resident of village + P.O.-
Amlori, P.S.- Siwan Muff, District- Siwan, PIN- 841226

Petitioner/s
Versus
1. The Chancellor of the Universities of Bihar Raj Bhawan Patna through its
Officer on Special Duty (Judicial), Raj Bhawan, Patna
2. The Officer on Special Duty (Judicial), Raj Bhawan, Patna
3. Jai Prakash University, Chapra through its Registrar
4. The Vice-Chancellor, Jai Prakash University, Chapra,
5. State of Bihar through the Principal Secretary Education Department,
Government of Bihar, New Secretariat, Patna, Bihar
6. National Council for Teachers Education, Eastern Regional Committee, 15,
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Neelkantha Nagar, Nayapalli, Bhubaneshwar, Orissa through its Regional Director

.... Respondent/s
with

iz

Civil Writ Jurisdiction Case No. 7584 of 2016

1. Rajendra Kishori B. Ed College, Plot No. 131, Street No. SH-73, Vill/P.O.-
Sughari, Tehsil/Taluka- Bhagwanpur, Town/City- Siwan, District- Siwan through
its Secretary/Arun Kumar Singh, Son of Late Ramashankar Singh, Resident of
Mohallas LF/38, S.K. Puri, P.S.- S.K. Puri, District- Patna

O '
r OFF\ c"“ v ... Petitioner/s

Versus
1. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna through its
Officer-on-Special Duty (Judicial), Raj Bhawan, Patna
2. The Officer-on-Special Duty (Judicial), Raj Bhawan, Patna
3. Jai Prakash University, Chapra through its Registrar
4. The Vice-Chancellor, Jai Prakash University, Chapra
5. State of Bihar through the Principal Secretary Education Department,
Government of Bihar, New Secretariat, Patna, Bihar
6. National Council for Teachers Education, Eastern Regional Committee, 15,
Neelkantha Nagar, Nayapalli, Bhubaneshwar, Orissa through its Regional Director

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 8545 of 2016

1. Rameshwar Laxmi Mahto Teachers Training College Mirzapur, Rosera
(Samastipur) through its Secretary Laxmi Mahto, Son of late Parmeshwar Mahto
Resident of Village- Mirzapur, P. O and PS Rosera, District Samastipur.

Petitioner/s
Versus
1. The State of Bihar through its Principal Secretary , Human Resource
Development Department, Government of Bihar, Vikas, Bhawan Patna.
2. The Chancellor of Universities of Bihar Raj Bhawan, Patna.
3. L.N. Mithila University , Darbhanga Through its Registrar.
4. The Vice-Chancellor , L.N. Mithila University , Kameshwar Nagar, Darbhanga.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 8417 of 2016

1. Shyam School of Education Begusarai village - Kirtaul, District - Begusarai,
through its Secretary, Amit Anand Son of Shyamnandan Singh resident of At and
P.O. Bihat Naar Parishad, P.S. Barauni District - Begusarai 851135



Patna High Court CWJC No.17664 of 2015 dt.27-10-2016

17/82
Petitioner/s
Versus
The State of Bihar through its Principal Secretary, Human Resource
“ = es@lopment Department, Government of Bihar, Vikas Bhawan, Patna
“-ﬂ' 2. The' Chancellor of Universities of Bihar, Raj Bhawan, Patna

3. L.M. Mithila University, Darbhanga through its Registrar
4. The Vice - Chancellor, L.N. Mithila University, Kameshwar Nagar, Darbhanga

.... Respondent/s
with
4 W

==
T OFF \ G Civil Writ Jurisdiction Case No. 824 of 2016

National Teachers Training College, Khazanchi Road, District Patna, bihar, through
its Secretary Md. Jahangir Khan, son of Late Md. Jabbar Khan, Deep Ganga
Complex, 301A, Ashok Raj Pathm, Patna-800004
Petitioner/s
Versus
1. The Chancellor of The Universities of Bihar, Raj Bhawan, Patna, through its
Officer on Special Duty (Judicial), Raj Bhawan, Patna

2. The Officer on Special Duty (Judicial), Raj Bhawan, Patna

3. Magadh University, Bodh Gaya through its Registrar

4. The Vice Chancellor, Magadh University, Bodh Gaya

5. The State of Bihar through the Principal Secretary, Education Department,
Government of Bihar, New Secretariat, Patna

6. The Joint Secretary, Education Department, Government of Bihar, Patna

7. National Council for Teacher Education, Eastern Regional Committee, 15-

Neelkanth Nagar, Nayapalli, Bhubheshwar, (Orissa) through its Regional
Director
.... Respondent/s
with

Civil Writ Jurisdiction Case No. 3154 of 2016

1. Trident B. Ed. College, Gidha, Ara, District- Bhojpur (Bihar), through its
Secretary Sri Manas Kumar.

2. Maa Aranay Devi, B.Ed. College, Ara Buzar Road, P.O. Bampali, District-
Bhojpur (Bihar), through its Principal Sri Ramesh Kumar Singh

3. Kingsway Technical Institute, Kulharia, P.O. Karmnasha, P.S. Durgawati,
District- Kaimur (Bihar), through its Principal Dr. Chhaya Pandey.

4. Bhagwati Singh Memorial B.Ed. Mahavidyalaya, Jigna, P.O. Bhabhua, District-
Kaimur (Bihar), through its Managing Director Dr. Dhirendra Bahadur Singh.

5. Kamla Bhubneshwar B.Ed. College, P.O. Chandaur, P.S. Bhagwanpur, District-
Begusarai (Bihar), through its Secretary Vandana Kumari.

6. Mundeshwari College for Teacher Education, at & PO- Sarari, Danapur, District-
Patna (Bihar), through its Chairman Sri Samrendra Singh.

7. KGI School of Education, Maudahi, P.O. Kateshwar, Maner, District- Patna
(Bihar), through its Secretary Sri Sharad Keshri.
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Petitioner/s
Versus

1. The Chancellor of The Universities of Bihar, Raj Bhawan, Patna through its

ffieer on Special Duty (Judicial), Raj Bhawan, Patna.

" The Officer-on-Special Duty (Judicial), Raj Bhawan, Patna.
3. Aryabhatt Knowledge University, CNLU Campus, Near Mithapur Bus Stand,
Patna through its Registrar.
4. The Vice Chancellor, Aryabhatt Knowledge University, CNLU Campus, Near
Mithapur Bus Stand, Patna.
5. The State of Bihar through the Principal Secretary, Education Department,
Government of Bihar, New Secretariat, Patna (Bihar).
6. Natie,g;tl Council for Teacher Education, Eastern Regional Committee, 15,

O eiiahtntha Nagar, Nayapalli, Bhunbeshwar (Orissa) through its Regional
7 OFF

cctor.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 3087 of 2016

1. Mahabodhi Teachers Training College, Tapovan (Belaroo), P.S.- Atri, District-
Gaya through its Chairman Rajendra Kumar, Son of Late Chandeshwar Prasad
Singh, Resident of village- Chataru, P.S.- Atri, District- Gaya

Petitioner/s
Versus
1. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna through its
Officer-on-Special Duty (Judicial), Raj Bhawan, Patna
2. The Officer-in-Special Duty (Judicial), Raj Bhawan, Patna
3. Magadh University, Bodh Gaya through its Registrar null null
4. The Vice Chancellor, Magadh University, Bodh Gaya
5. The Examination Controller, Magadh University, Bodh Gaya
6. The State of Bihar through the Principal Secretary, Education Department,
Government of Bihar, New Secretariat, Patna
7. National Council for Teacher Education, Eastern Regional Committee, 15,
Neelakantha Nagar, Nayapalli, Bhubneshwar (Orissa) through its Regional Director

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 2921 of 2016

I. S. A. College of Education through the Secretary of Nalanda Minority
Educational & Welfare Trust namely Salman Akhtar Son of Late Akhtar Alam
Resident of Village - Sakunat Kalan, P.O. + P.S. Biharsharif, District - Nalanda

Petitioner/s
Versus
1. The Chancellor of the Universities of Bihar, Raj Bhawan, Patna through its
Officer - on - Special Duty ( Judicial ), Raj Bhawan, Patna
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2. The Officer - on - Special Duty ( Judicial ), Raj Bhawan, Patna
3. Magadh University, Bodh Gaya through its Registrar
4. The Vice Chancellor, Magadh University, Bodh Gaya
c é The Examination Controller, Magadh University, Bodh Gaya
" fbhe “State of Bihar through the Principal Secretary, Education Department,
Government of Bihar, New Secretariat, Patna
7. National ‘Council for Teacher Education, Eastern Regional Committee, 15,
Neelakantha Nagar, Nayapalli, Bhunbeshwar ( Orissa ) through its Regional
Director

=
iﬂﬁ

.... Respondent/s
4; ./ with
O » EHP
OFF\

Civil Writ Jurisdiction Case No. 3991 of 2016

1. St. Xaviers College Of Education, Digha Ghat, Patna, through its Principal cum
Secretary of the Governing Body, Fr. Thomas Perumalil, S.J., resident of St.
Michael's High School, Jesuit Residence, Digha Ghat, P.S. - Digha, District Patna.

Petitioner/s
Versus
1. The State of Bihar through the Principal Secretary, Human Resources
Development Department, Government of Bihar, Patna.
2. Chancellor of the Universisites of Bihar, Governor's House, Patna.
3. Aryabhatta Knowledge University, Patna through its Vice Chancellor.
4. Vice Chancellor, Aryabhatta Knowledge University, Patna.
5. Registrar, Aryabhatta Knowledge University, Patna.
6. National Council for Teacher Education through Regional Director, Eastern
Regional Committee, Bhubaneswar, Odisha.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 4070 of 2016

1. St. Xavier's College Of Education, Digha Ghat, Patna through its Principal cum

Secretary of the Governing Body, Fr Thomas Perumalil, S.J., resident of St.

Michael's High School, Jesuit Residence, Digha Ghat, P.S. Digha, District Patna.
Petitioner/s

Versus

1. The State of Bihar, through the Principal Secretary, Human Resources

Development Department, Government of Bihar, Patna.

2. Chancellor of the Universities of Bihar, Governor's House, Patna.

3. Aryabhatta Knowledge University, Patna through its Vice Chancellor

4. Vice Chancellor, Aryabhatta Knowledge University, Patna.

5. Registrar, Aryabhatta Knowledge University, Patna.

6. National Council for Teacher Education through Regional Director, Eastern

Regional Committe, Bhubaneswar, Odisha.

.... Respondent/s
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with

Civil Writ Jurisdiction Case No. 2979 of 2016

E_E' c O ¥
“-ﬂ' 1. Al Ibfomin College of Education under Abdul Qawi Educational & Welfare Trust
Aminabad (Bishunpura), P.O.- Chirki Bazar, District- Gaya through its Secretary
Md. Wali, son of Abdul Qawi Resident of Mohalla- Makhlautganj, Swarajpuri

Road, P.S.- Ciyil Line, P.O.- G.P.O., District- Gaya

Petitioner/s
N/ Versus
r 1 'E.p?"Chancellor of the Universities of Bihar, Raj Bhawan, Patna through its
OFF IL-CS‘;?ficelr—on—Special Duty (Judicial), Raj Bhawan, Patna
2. The Officer-on-Special Duty (Judicial), Raj Bhawan, Patna
3. Magadh University, Bodh Gaya through its Registrar
4. The Vice Chancellor, Magadh University, Bodh Gaya
5. The Examination Controller, Magadh University, Bodh Gaya
6. The State of Bihar through the Principal Secretary, Education Department,
Government of Bihar, New Secretariat, Patna
7. National Council for Teacher Education, Eastern Regional Committee, 15,
Neelakantha Nagar, Nayapalli, Bhubneshwar (Orissa) through its Regional Director

Yo

.... Respondent/s

Appearance :
(In CWJC No.17664 of 2015)

For the Petitioner/s :  Mr. Rajendra Pd. Singh, Sr. Adv.
Mr. Rajeev Kumar Singh

For the Respondent/s : Mr. D. K. Sinha, AAG 2

For the University : Mr. K. N. Singh, Sr. Adv.

Mr. Vipin Kumar
Girijesh Kumar
(In CWIC No.635 of 2016)
For the Petitioner/s : Mr. Y. V. Giri, Sr. Adv.
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CORAM: HONOURABLE THE CHIEF JUSTICE
AND
HONOURABLE MR. JUSTICE CHAKRADHARI SHARAN
SINGH
JUDGMENTAND ORDER
C.A.V.

(Per: HONOURABLE MR. JUSTICE CHAKRADHARI SHARAN SINGH)
Date: 27-10-2016

There is a common challenge, in the present batch
of writ applications, filed under Article 226 of the Constitution
of India, to “Regulation and Ordinance for Admission in two-
Year Bachelor of Education (Secondary) Programme under
Universities of Bihar” (hereinafter referred to as the

“Ordinance/Regulation”), published under the orders of the
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Chancellor, Universities of Bihar, in exercise of powers under
Section 38 (4) and 39(2) (ii) of the Bihar State Universities
Act, 1976, and similar provisions under Patna University Act,
1976, to the extent it lays down the procedure for admission
to unaided privately managed professional minority and non-
minority institutions and the fee structure, on the basis of
which the students are to be charged their tuition and other
incidental fees by such institutions.

2. We will be dealing with the rival stands, which
have been taken in the present proceedings, in detail, at a
later stage, but we can safely indicate, at the outset, that the
challenge is fundamentally on the ground of violation of
Articles 19(1)(g), 29 and 30 of the Constitution of India in the
perspective of the law laid down by the Supreme Court, in the
case of T. M. A. Pai Foundation and Others v. State of
Karnataka, reported in (2002) 8 SCC 481.
Unreasonableness and arbitrariness, lack of rationale in the
matter of laying down criteria for charging fees, including
tuition fee and development fee, etc., are also the grounds,
which have been taken in the present proceedings. Since the
primordial legal issues, which the present batch of writ
applications involve, are common, the cases have been heard
together with the consent of the parties and are being

disposed of by the present common judgment and order.
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3. There are two categories of privately managed
institutions, which have approached this Court, viz., unaided
minority institutions and unaided non-minority institutions,
engaged in conducting B.Ed. course, which is admittedly a
professional course.

4. Though submissions at length have been
advanced on behalf of the parties at the bar, for the purpose
of convenience and clarity, we have referred to the pleadings
in CWIC No. 7222 of 2016, preferred by Bihar State Minority
Education College Association, Millat Teachers Training
College, Madhubani and Mithila Teachers Training College,
Madhubani, which claim to be minority institutions.

5. During the pendency of these writ applications,
on prayers being made on behalf of the petitioners in different
writ applications, we had allowed the institutions to admit
students in B. Ed. Course, but subject to the outcome of the
present proceedings and/or subject to such further order(s),
which may be passed therein by interim orders.

6. For ready reference, we extract hereinbelow the
order, dated 13.05.2016, passed by this Court, in CW]C No.
7222 of 2016, which reads thus:

"Heard Mr. B. P. Pandey,
learned Senior Counsel, appearing for the
petitioners, and Mr. Lalit Kishore, learned

Principal Additional Advocate General,
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appearing for the State. Heard also Mr. S.
N. Pathak, learned Counsel, appearing for
the respondent-NCTE.

Having regard to the facts,
which have been made available on
record, and the nature of reliefs, which
have been sought for by the petitioners,
we hereby, as an interim measure, allow,
in the interest of justice, the petitioners
to admit students in B.Ed. course subject
to the outcome of this writ petition and/or
subject to such further or other order(s),
which may be passed in this writ petition.

The respondents shall remain
at liberty to apply for modification or
cancellation of the interim order, which
has been passed hereinabove.

List this case, on 24.06.2016,
along with C.W.J.C. No. 17664 of 2015,
under the same heading, retaining its

position.”

7. Almost identical interim orders had been passed
in other cases also.

8. The Bihar State Minority College Association, on
whose behalf, CWIC No. 7222 of 2016, has been filed, claims
to be a Society, registered under the Societies Registration
Act, formed for espousing the interest of Minority Colleges/
Institutions in the State of Bihar, having its registered office at

Millat Teachers Training College Campus, Stadium Road,
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Madhubani. The petitioner Nos. 2 and 3 in the said case,
namely, Millat Teachers Training College, Madhubani, and
Mithila Teachers Training College, Madhubani are, as per
pleadings, minority institutions, as declared by National
Commission for Minority Educational Institutions, Government
of India, New Delhi. It is has also been asserted that the said
two institutions have been granted permanent recognition by
the National Council for Teacher Education, Eastern Regional
Committee, Government of India, and permanent affiliation by
Lalit Narayan Mithila University, Darbhanga.

9. The Regulation aims at regulating Bachelor of
Education (B.Ed.) programme in regular mode under self-
finance scheme. It lays down the duration of course,
curriculum, registration of students, examination and award of
degree.

10. The Ordinance regulates, inter alia, admission
in the said Bachelor of Education programme. Clause 1.1 of
Ordinance for Admission prescribes that selection of
candidates for admission to the Bachelor of Education
programme in Regular mode shall be made on the basis of
merit obtained in B. Ed. Entrance Test conducted by the
respective University on charge of approved Entrance Test fee
of Rs. 1000/-. The said Entrance Test fee is revisable by the

competent authority, as and when required. Clause 1.3 of the



Patna High Court CWJC No.17664 of 2015 dt.27-10-2016

28/82

Ordinance mandates that admission shall be strictly in order
of merit, i.e., percentage of marks secured by the candidates
at the B. Ed. Entrance Test, held for the said purpose. Clause
1.4 of the Ordinance lays down that there shall be reservation
of seats, as per the rules of the State Government and
reservation for persons with disability (PWD) has been
provided in Clause 1.5 of the Ordinance. Clause 1.6 of the
Ordinance makes it mandatory for an aspirant desirous of
admission to the said course to appear at the Entrance Test.
Clause 1.7 of the Ordinance lays down that a Joint B. Ed.
Entrance Test will be conducted centrally by the concerned
University and the date of B. Ed. Entrance Test will be
announced by the University and merit list will also be
prepared by the University after evaluation of the answer
scripts and admission-merit list shall be prepared by the
respective University and seat allotment shall be done through
counseling. Clause 1.8 of the Ordinance provides that list of
admitted students must be submitted to the University within
one month after declaration of the merit list. Clause 1.1.0 of
the Ordinance further mentions that after providing the
opportunity for admission to the candidates having descending
order of merit of lower qualification up to the marks fixed by
the respective University, if the reservation percentage of any

reserved category is not filled up, the same shall be
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exchanged as per State Government Rules.

11. Clause 2 of the said Ordinance deals with the
eligibility criteria; whereas, Clause 3 deals with intake of
students. It prescribes that there shall be basic unit of 50
students with a maximum of two units and this intake capacity
can be modified as per the terms and guidelines prescribed by
the National Council for Teacher Education (NCTE) from time
to time. Clause 4 of the Ordinance contains the fee structure,
which an institution can charge for the said two-Year Bachelor
of Education course.

12. In order to avoid any scope of even slightest of
confusion, we must point out here that the term “Ordinance”,
referred to mention above, is referable to Section 37 of the
Bihar Universities Act/Patna University Act, 1976, which can
be made by the Syndicate of the University in the manner
prescribed under Section 38 of the said Acts. Regulations,
made under Section 39 of the said two Acts, can be made,
subject to the provisions of the Act, Statutes and the
Ordinances.

13. This is to be kept in mind, as is evident from
the letter No. BSU(Regulation)-16/2015-1283/GS(I), dated
02.09.2015, that the recommendations made for prescribing
the admission procedure and fee structure, after having been

approved by the Chancellor of the Universities, have become
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binding in the matter of admission procedure and fee for
professional institutions affiliated to the Universities in the
State of Bihar. It is also evident that the said Regulation came
to be issued on 02.09.2015.

14. We have heard Mr. Rajendra Prasad, learned
Senior Counsel, Mr. Y. V. Giri, learned Senior Counsel and Mr.
B. P. Pandey, learned Senior Counsel, appearing on behalf of
the petitioners, and Mr. Lalit Kishore, learned Principal
Additional Advocate General No. 1, Mr. D. K. Sinha, learned
Additional Advocate General No. 2, Mr. Prabhat Kumar Verma,
learned Additional Advocate General No. 5, Mr. Anjani Kumar,
learned Additional Advocate General No. 6, Mr. P. N. Shahi,
learned Additional Advocate General No. 10 and Mr. Ashok
Kumar Keshari, learned Additional Advocate General No. 11,
appearing on behalf of the State-respondents. We have also
heard Mr. S. N. Pathak, learned Counsel, for the National
Council for Teachers Education, Mr. Rajendra Giri, learned
Counsel, appearing on behalf of the Chancellor, and Mr. K. N.
Singh, learned Senior Counsel, appearing on behalf of the
Magadh University, Mr. Ajay Behari Singh, learned Counsel,
appearing on behalf of Lalit Narayan Mithila University and Mr.
Satyendra Kumar, learned Counsel, representing B.N.M.
University.

15. As has been noticed at the outset, it has
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emerged on the basis of pleadings on record and the
submissions, which have been advanced on behalf of the
parties that out of the several prescribes of the Regulation and
general Ordinance, issued on 02.09.2015, by the Office of the
Chancellor of the Universities of Bihar, the primary attack is
on admission and selection procedure to such institutions and
the fee which has been prescribed under the Regulation,
chargeable for B. Ed. Regular mode course, for, according to
the petitioners, they interfere with their right to manage and
administer their institutions. For the purpose of better
appreciation, it would be apt to extract the relevant provisions
of Regulation, which are as under: -

"ORDINANCE FOR ADMISSION

1. Admission and Selection

Procedure

1.1 The selection of candidates for
admission to the Bachelor of Education
Programme (B.Ed.) in Regular mode shall
be made on the basis of merit obtained in
B.Ed. Entrance Test conducted by the
respective University on charge of

approved Entrance Test fee of Rs. 1000/~

1.2 xx XX XX

1.3 Admission shall be made strictly
in order of merit, i.e. percentage of
marks secured by the candidate at the

B.Ed. Entrance Test held for the purpose.
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1.4 xx XX XX

1.5 xx XX XX

1.6 Appearance in the Entrance Test
is mandatory. The reserved category
candidates shall have to submit a copy of
the certificate mentioning that the
candidate belongs to a particular
reserved category from an officer not
below the rank of S.D.M.

1.7 Joint B.Ed. Entrance Test will be
conducted centrally by the University.
Date of B.Ed. Entrance Test will be
announced by the University and merit
list will also be prepared by the University
after evaluation of answer books.

1.8 List of admitted students must be
submitted to the University within one

month after declaration of merit list.

1.9 xx XX XX
1.10 xx XX XX
1.11 xx XX XX
1.12 xx XX XX
1.13 xx XX xx”

15. The fee structure prescribed under the

Regulation is as follows:-

Sl. Fee Structure Amount (in

No. Rs.)

01 Admission including Registration 1,000.00
Fee (One time)

02 Tuition Fee (Rs. 40,000/- x |80,000.00
2=80,000/-)

03 Examnation Fee (1,000 x2)= 2,000.00
2,000/-
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04 Development Fee (One time) 5,000.00
05 Library Fee (one time) 1,000.00

17. Learned Senior Counsel, appearing on behalf of
the petitioners, have contended that the right of professional
institutions to establish and manage educational institutions is
akin to fundamental right to occupation, under Article 19 (1)
(g) of the Constitution of India. It has, secondly, been
submitted that the said right to establish and manage
educational institutions, includes right to select candidates for
their admission. They have, accordingly, submitted that
making a provision for selection process for admission to such
institutions, through an examination to be conducted by the
respective University imposes unreasonable restriction on the
professional institutions’ right to manage and administer
educational institutions imparting B.Ed. regular course. Heavy
reliance has been placed on the said decision of the Supreme
Court, in the case of T. M. A. Pai Foundation (supra), with a
particular reference to paragraph 25, which reads thus:

"25. The establishment and
running of an educational institution
where a large number of persons are
employed as teachers or administrative
staff, and an activity is carried on that
results in the imparting of knowledge to
the students, must necessarily be
regarded as an occupation, even if there

is no element of profit generation. It is
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difficult to comprehend that education,
per se, will not fall under any of the four
expressions in Article 19(1)(g).
"Occupation” would be an activity of a
person undertaken as a means of
livelihood or a mission in life. The above
guoted observations in Sodan Singh caset
correctly  interpret  the  expression
“occupation” in Article 19(1)(g).”

18. It has also been submitted that the issuance of
the impugned Regulation, in fact, amounts to usurping the
very function of conducting the admission tests and thereby
interfering with the right to selecting candidates for the
admission to respective individual educational institutions.
According to the petitioners, though the Chancellor could have
framed Ordinance/Regulation to regulate such admission test
by the concerned educational institutions, but it is not
constitutionally permissible to forbid the institutions from
having the freedom of holding their own admission tests.

19. It is also their case that for the academic
sessions 2016-18, the Universities have not held any
admission test, based on and in conformity with the impugned
Regulation. There is no controversy over this fact.

20. It appears that in the light of interim orders,

passed by this Court, as indicated above, the educational

institutions were permitted to admit students, subject to
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outcome of the present batch of cases. However, this Court
had neither restrained the Universities to hold such tests nor
any observation was made that the students, who are being
permitted to get admission on the basis of interim orders, will
be exempted from appearing at the examination, if such
examination is ever held.

21. Questioning the provisions made in the said
Regulation, fixing fee, again invoking fundamental right
enshrined under Article 19 (1) (g) of the Constitution of India,
it has been argued that the educational institutions being
unaided, the State, within the meaning of Article 12 of the
Constitution of India, had any authority to assume power of
fixing fee. It has been argued that the scale of fee fixed under
the said Regulation is, ex facie, unreasonable since it does not
take into account the ground realities and the expenses such
educational institutions are required to meet in order to satisfy
the minimum statutory requirements for grant and
continuance of recognition and affiliation by the competent
bodies.

22. Relying on paragraph 54 of the Supreme
Court’s decision, in the case of T. M. A. Pai Foundation
(supra), it has been argued that fixing of rigid fee structure
without any objective and empirical basis cannot be said to be
reasonable restriction, within the meaning of Article 19 (6) of

the Constitution of India, over the fundamental right to
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occupation of such institutions.

23. There being great emphasis laid on behalf of
the petitioner that before framing of the Regulation, with
proper reference to prescribing the fee structure, no proper
exercise was carried out to determine and evaluate as to what
should be the reasonable fee which an institution, engaged in
imparting B.Ed. education, should reasonably charge, we had
requested learned Counsel for the Chancellor to produce
before us, the original documents, based on which, it was
decided to fix the maximum fee which could be charged by
such institutions, as prescribed in the impugned Regulation.
Accordingly, Mr. Rajendra Giri, learned Counsel, representing
the Chancellor, has produced before us the original records,
which, we have perused.

24. Learned Counsel, representing the Minority
Institutions, have submitted that these institutions have
special protection, guaranteed under Articles 29 and 30 of the
Constitution of India. It has been contended on behalf of such
institutions that their right to establish and administer, as
contemplated under Article 30 of the Constitution of India,
includes right to admit students on the basis of their own
selection process, which cannot be tinkered by the State,
within the meaning of Article 12 of the Constitution of India, in
the manner the same is being done. It has been argued that

minority unaided institutions cannot be forced to admit
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students on the basis of a combined entrance test to be held
by the respective Universities, as contemplated under the
Ordinance/Regulation, in question.

25. Mr. Rajendra Giri, learned Counsel,
appearing on behalf of the Chancellor, has, on the other hand,
relied on a recent Supreme Court’s decision, delivered on May
2, 2016, in the case of Modern Dental College and
Research Centre and Others v. State of Madhya Pradesh
and Others, reported in (2016) 7 SCC 353, to submit that
the issues raised on behalf of the petitioners, in the present
batch of writ applications, found their answers in the said
Supreme Court’s decision. According to him, the
Ordinance/Regulation, in question, do not suffer from any
unreasonableness or arbitrariness. The Ordinance/Regulation,
regulating admission to unaided privately managed
institutions and their fee structure have been framed in the
larger public interest in order to accomplish twin objectives of
achieving excellence in the field of teachers training and
controlling such educational institutions in a manner that they
may not become schools of profiteering, he argues. He has
also submitted that as a matter of fact, there is no reason for
differentiating minority vis-a-vis non-minority unaided
educational institutions in the matter of admission and fixation
of fee structure and, at least, the Supreme Court, in the case

of T. M. A. Pai Foundation (supra), does not lay down such
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distinction.

26. Mr. P. K Shahi, learned Senior Counsel, has
confined his submission to challenge the validity of Clause 4
of the Ordinance of Admission, wherein maximum fee
chargeable from the students for pursuing B.Ed. course has
been fixed. It has been submitted by Mr. Shahi that there
cannot be any fixed rate of fee, which can be prescribed to be
chargeable, in all the institutions irrespective of the facilities,
different institutions may be providing to the students in
terms of faculty members, infrastructure and other advanced
methods for importing better quality of education and
training.

27. Having briefly noted the points involved and
rival submissions advanced, we need to examine concisely,
the development of law on the question of right of
professional institutions to establish, administer and manage
educational institutions under Articles 19(1)(g), 29 and 30 of
the Constitution of India vis-a-vis the permissible limit to
which such rights can be regulated by the State, which has
evolved through various pronouncements of Supreme Court.
We are referring, for the said purpose only such judgments
which are germane for deciding the issues involved in the
present batch of cases.

28. A Constitution Bench of the Supreme Court,

in the case of Unni Krishnan and Others v. State of
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Andhra Pradesh and Others, reported in (1993) 1 SCC
645, in categorical terms, had the occasion to consider and
lay down the law that imparting education cannot be treated
as trade or business, nor it could be allowed to be converted
into commerce and even if wider meaning of a word
“occupation” was to be given. The Supreme Court thus
observed, in paragraphs 198 and 203, in the case of Unni
Krishnan (supra), as follows:-

"198. We are, therefore, of
the opinion, adopting the Iline of
reasoning in State of Bombay v. R.M.D.
Chamarbaugwala (AIR 1957 SC 699) that
imparting education cannot be treated as
a trade or business. Education cannot be
allowed to be converted into commerce
nor can the petitioners seek to obtain the
said result by relying upon the wider
meaning of “occupation”. The content of
the expression “occupation” has to be
ascertained keeping in mind the fact that
clause (g) employs all the four
expressions viz., profession, occupation,
trade and business. Their fields may
overlap, but each of them does certainly
have a content of its own, distinct from
the others. Be that as it may, one thing is
clear — imparting of education is not and
cannot be allowed to become commerce.
A law, existing or future, ensuring against

it would be a valid measure within the
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meaning of clause (6) of Article 19. We
cannot, therefore, agree with the contrary
proposition enunciated in Sakharkherda
Education Society v. State of Maharashtra
(AIR 1968 Bom 91), Andhra Kesari
Education Society v. Govt. of A.P. (AIR
1984 AP 251) and Bapuji Educational
Assn. v. State (AIR 1986 Kant 119).

3K >k 3k >k >k >k 3k >k >k >k >k >k %

203. For the purpose of these
cases, we shall proceed on the
assumption that a person or body of
persons has a right to establish an
educational institution in this country. But
this right, we must make it clear, is not
an absolute one. It is subject to such law
as may be made by the State in the

interest of general public.”

29. Before decision of Supreme Court by a
Coram of eleven (11)-Judge, in the case of T. M. A. Pai
Foundation (supra) came to be delivered, the right of private
unaided professional institutions to establish and manage
educational institutions was not recognized as a fundamental
right under Article 19 (1) (g) of the Constitution of India. It
was in the case of T. M. A. Pai Foundation (supra), that the
Supreme Court held the right of professional institutions to
establish and manage educational institutions as right to

“occupation” within the meaning of Article 19 (1) (g) of the



Patna High Court CWJC No.17664 of 2015 dt.27-10-2016

41/82

Constitution of India. The Supreme Court held, as has been
rightly submitted on behalf of the petitioners, that the
establishment and running of educational institutions, where a
large number of persons are employed as teachers or
administrative staffs and an activity is carried, all that results
in the imparting of knowledge to students, is essentially an
occupation, despite there being no element of profit
generation.

30. After having said so, the Supreme Court in
the case of T. M. A. Pai Foundation (supra), laid down in
paragraph 50 that right to establish and administer broadly
comprises the following rights: -

“(a) to admit students;

(b) to set up a reasonable fee structure;
(c) to constitute a governing body;

(d) to appoint staff (teaching and non-
teaching); and

(e) to take action if there is dereliction of
duty on the part of any employees.”

31. There cannot be, thus any dispute that right
of a professional institute to establish and manage educational
institutions is an occupation, which has been recognized as a
fundamental right under Article 19 (1) (g) of the Constitution
of India, in view of the law, clearly laid down by the Supreme

Court, in the case of T. M. A. Pai Foundation (supra). At the

same breath, in T. M. A. Pai Foundation (supra), the
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Supreme Court held that an occupation of this nature could
not be treated as a “business” or “profession”.

32. On the premise that the right to establish
and administer educational institution being an “occupation”
within the meaning of Article 19 (1) (g) of the Constitution of
India and, therefore, a fundamental right, can it be said that
the said fundamental right is to the exclusion of the State to
put reasonable restrictions by, inter alia, regulating admission
to such institutions and prescribing outer limit of fee
chargeable by such institutions?

33. On bare look at Article 19 (6) of the
Constitution of India, it can be easily noticed said that the
fundamental right, under Article 19 (1) (g) of the Constitution
of India, cannot be treated to be an absolute right and it is
subject to any law, which the State may make in the interest
of general public, imposing restriction on exercise of the said
right, with particular reference to the right relating to carry on
any occupation, trade or business.

34. Article 19 (6) of the Constitution of India
reads thus:-

"19. Protection of certain
rights regarding freedom of speech,
etc.— (6) nothing in sub-clause (g) of
the said clause shall affect the operation
of any existing law in so far as it imposes,

or prevent the State from making any law
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imposing, in the interests of the general
public, reasonable restrictions on the
exercise of the right conferred by the

said sub-clause, and, in particular,

Slnothing in the said sub-clause shall
affect the operation of any existing law in

so far as it relates to, or prevent the

”

State from making any law relating to,—

35. In such background, we are proceeding to
answer whether the Ordinance/Regulation, under challenge,
can be said to be putting reasonable restrictions in the matter
of carrying on the occupation, namely establishment and
administration of an educational institutions.

36. All the institutions before us claim to be
unaided professional colleges, imparting B.Ed. course, having
due recognition by NCTE and affiliation to respective
Universities in the State of Bihar.

37. The eleven (11)-Judge Bench of the Supreme
Court, in case of T. M. A. Pai Foundation (supra), in its
decision has extensively dealt with the right of professional
institutions to establish and manage educational institutions
and the restrictions, which can be reasonably imposed on
such institutions, pertaining to various aspects including
admission of students in such institutions and levy of fees.
The Supreme Court recognized and explicitly held in T. M. A.

Pai Foundation (supra) case that when it came to higher
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education, particularly professional institutions, greater
emphasis should be on the merit of a student seeking
admission. The Supreme Court further laid down in
paragraph 58 of the said decision, in case of T. M. A. Pai
Foundation (supra), that appropriate regulation can be made
for the said purpose, in the context of admission to unaided
institutions, which reads thus: -

“58. For admission into any
professional institution, merit must play
an important role. While it may not be
normally possible to judge the merit of
the applicant who seeks admission into a
school, while seeking admission to a
professional institution and to become a
competent professional, it is necessary
that meritorious candidates are not
unfairly treated or put at a disadvantage
by preferences shown to less meritorious
but more influential applicants.
Excellence in professional education
would require that greater emphasis be
laid on the merit of a student seeking
admission. Appropriate regulations for
this purpose may be made keeping in
view the other observations made in this
judgment in the context of admissions to

unaided institutions.”

38. The Supreme Court, in paragraph 59 of the

said decision, in case of T. M. A. Pai Foundation (supra),
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pointed out that usually marks obtained by a student in
qualifying examination or School Leaving Certificate (SLC),
followed by interview, or by the Common Entrance Test,
conducted by the institutions or in case of professional
colleges, such Common Entrance Test, conducted by the
Government agencies, are determinative factors for assessing
individual merit of a candidate for admission to professional
educational institutions. Since, in our view, paragraph 59 of
T. M. A. Pai Foundation (supra) case authorizes the
Government agencies to conduct Common Entrance Test for
admission, in case of professional colleges, laying our
emphasis on the said statement of the Supreme Court, we
quote the said paragraph 59 of the said decision, which reads
thus:-

“59, Merit is usually
determined, for admission to professional
and higher education colleges, by either
the marks that the student obtains at the
qualifying examination or school-leaving
certificate  stage followed by the
interview, or by a common entrance test
conducted by the institution, or in the
case of professional colleges, by
government agencies.”

39. Dealing with as to what regulation is
permissible for the State to be framed, the Supreme Court, in

case of T. M. A. Pai Foundation (supra), laid down in
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paragraph 68 of its decision, as follows:-

“68. It would be unfair to
apply the same rules and regulations
regulating admission to both aided and
unaided professional institutions. It must
be borne in mind that unaided
professional institutions are entitled to
autonomy in their administration while, at
the same time, they do not forgo or
discard the principle of merit. It would,
therefore, be permissible for the
university or the government, at the time
of granting recognition, to require a
private unaided institution to provide for
merit-based selection while, at the same
time, giving the Management sufficient
discretion in admitting students. This can
be done through various methods. For
instance, a certain percentage of the
seats can be reserved for admission by
the Management out of those students
who have passed the common entrance
test held by itself or by the
State/University and have applied to the
college concerned for admission, while
the rest of the seats may be filled up on
the basis of counselling by the state
agency. This will incidentally take care of
poorer and backward sections of the
society. The prescription of percentage for
this purpose has to be done by the

government according to the local needs
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and different percentage can be fixed for
minority  unaided and  non-minority
unaided and professional colleges. The
same principles may be applied to other
non-professional but unaided educational
institutions viz., graduation and post-
graduation non-professional colleges or

institutes.”

40. On the question of the jurisdiction of the State
to regulate fee structure of professional unaided institutions,
the Supreme Court held in case of T. M. A. Pai Foundation
(supra) that the management should adopt rational fee
structure and it would not be entitled to charge a capitation
fee. The Court held that the State or the University might
devise an appropriate machinery to ensure that no capitation
fee was charged and that there was no profiteering, though a
reasonable surplus for the furtherance of education could be
allowed. Paragraph 69 of the said decision, in case of T. M.
A. Pai Foundation (supra), is being extracted hereinbelow:-

“69. In such professional
unaided institutions, the Management will
have the right to select teachers as per
the qualifications and eligibility conditions
laid down by the State/University subject
to adoption of a rational procedure of
selection. A rational fee structure should
be adopted by the Management, which

would not be entitled to charge a
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capitation fee. Appropriate machinery can
be devised by the state or university to
ensure that no capitation fee is charged
and that there is no profiteering, though
a reasonable surplus for the furtherance
of education is permissible. Conditions
granting recognition or affiliation can
broadly cover academic and educational
matters including the welfare of students

and teachers.”

41. Certain controversies arose soon thereafter
over interpretation of Supreme Court’s decision in case of
T.M.A. Pai Foundation (supra) on various aspects, inter
alia, in the matter of admission and fixation of fee structure
in relation to unaided professional educational institutions
(both minority and non-minority), which fell for consideration
by the Supreme Court, in case of Islamic Academy of
Education & Anr. Vs. State of Karnataka & Ors., reported
in (2003) 6 SCC 697, wherein the Supreme Court
formulated following four questions in paragraph 6 of the
decision, for the purpose of settling the disputes: -

“(1) whether the educational institutions
are entitled to fix their own fee structure;
(2) whether minority and non-minority
educational institutions stand on the same
footing and have the same rights;

(3) whether private unaided professional

colleges are entitled to fill in their seats,
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to the extent of 100%, and if not, to what
extent; and

(4) whether private unaided professional
colleges are entitled to admit students by

evolving their own method of admission.”

42. The Supreme Court in case of Islamic
Academy of Education (supra) on close examination and
minutely scrutiny clarified the ratio laid down by the
Supreme Court in case of T. M. A. Pai Foundation (supra),
with particular reference to paragraph 68 of the said
judgment (T. M. A. Pai Foundation) by splitting it into
seven parts. In paragraph 12 of Islamic Academy of
Education (supra), the Supreme Court, lucidly and explicitly
clarified majority decision of T. M. A. Pai Foundation
(supra), which reads thus:-

"12. Paragraph 68 of the
majority judgment in Pai case can be split
into seven parts:

Firstly, it deals with the
unaided  minority  or  non-minority
professional colleges.

Secondly, it will be unfair to
apply the rule and regulations framed by
the State Government as regards the
government-aided professional colleges
to the unaided professional colleges.

Thirdly, the unaided
professional institutions are entitled to

autonomy in their administration; while at
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the same time they should not forego or
discard the principles of merit.

Fourthly, it is permissible for
the university or the Government at the
time of granting recognition to require an
unaided institution to provide for merit-
based admission while at the same time
giving  the management  sufficient
discretion in admitting students.

Fifthly, for unaided non-
minority professional colleges certain
percentage of seats can be reserved for
admission by the management out of
those students who have passed the
common test held by itself or by the
State/University and for applying to the
college/University for admission, while
the rest of the seats may be filled up on
the basis of counselling by the State
agency.

Sixthly, the provisions for
poorer and backward sections of the
society in unaided professional colleges
are also to be provided for.

Seventhly, the prescription for
percentage of seats in  unaided
professional colleges has to be done by
the Government according to the local
needs. A different percentage of seats for
admission can be fixed for minority
unaided and non-minority  unaided

professional colleges.”
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43. The Supreme Court, in no uncertain terms,
held in paragraph 13 of the of Islamic Academy of
Education (supra), that in view of T. M. A. Pai Foundation
(supra) case, in non-minority professional colleges, admission
of students against seats, other than the percentage given to
the management, can only be on the basis of merit as per the
Common Entrance Test, conducted by the Government
agencies. As to the manner in which the percentage given to
the management could be filled in, both in minority and non-
minority professional colleges, the Supreme Court, in case of
Islamic Academy of Education (supra), again referred to
paragraph 68 of the decision in case of T. M. A. Pai
Foundation (supra), wherein it was held that in professional
colleges admissions must be done on the basis of merit. The
Supreme Court took a pragmatic view while accepting the
argument that if a student was required to appear in more
than one entrance test, it would lead to great hardship and
would impose heavy burden on the students if they were
compelled to pay application fees separately for each institute
and if every such institute were allowed to hold separate
entrance test. The inconvenience which the students would
have in making arrangements for transportation from one
place to another, if individual tests were conducted by each
college, was also taken note of. In this background, the

Supreme Court pointed out the significance of the words
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"Common Entrance Test”, as mentioned in paragraph 68 of
the eleven (11)-Judge Bench decision of the Supreme Court
in case of T. M. A. Pai Foundation (supra).

44. In the background, as aforesaid, the Supreme
Court said, in case of Islamic Academy of Education
(supra), that the management should select students of their
quota either on the basis of Common Entrance Test
conducted by the State or on the basis of Common Entrance
Test to be conducted by an Association of all colleges of a
particular type. It also pointed out that the option of
choosing between either of these tests must be exercised
before issuing of prospectus and after intimation to the
concerned authority and the committee set-up in accordance
with the Supreme Court decision.

45. It further laid down that if any professional
college chooses not to admit from Common Entrance Test
conducted by the Association then that college must
necessarily admit from Common Entrance Test conducted by
the State. In terms of the said decision of Supreme Court in
case of Islamic Academy of Education (supra) a copy of
the merit list of common entrance test, if held by the
association of institutions, must be forthwith sent to the
concerned authority and the committee. The relevant portion
of paragraph 16 of the Supreme Court’s decision in case of

Islamic Academy of Education (supra), is being extracted
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“16. ... The words
"‘common entrance test" clearly indicate
that each institute cannot hold a separate
test. We thus hold that the management
could select students, of their quota,
either on the basis of the common
entrance test conduced by the State or
on the basis of a common entrance test
to be conducted by an association of all
colleges of a particular type in that State
e.g. medical, engineering or technical etc.
The common entrance test, held by the
association, must be for admission to all
colleges of that type in the State. The
option of choosing, between either of
these tests, must be exercised before
issuing of prospectus and after intimation
to the concerned authority and the
Committee set up hereinafter. If any
professional college chooses not to admit
from the common entrance test
conducted by the association then that
college must necessarily admit from the
common entrance test conducted by the
State. After holding the common
entrance test and declaration of results
the merit list will immediately be placed
on the notice-board of all colleges which
have chosen to admit as per this test. A
copy of the merit list will also be

forthwith sent to the concerned authority
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and the Committee. Selection of students
must then be strictly on basis of merit as
per that merit list. Of course, as indicated
earlier, minority colleges will be entitled
to fill up their quota with their own
students on basis of inter-se merit
amongst those students. The list of
students admitted, along with the rank
number obtained by the student, the fees
collected and all such particulars and
details as may be required by the
concerned authority or the Committee
must be submitted to them forthwith.
The question paper and the answer
papers must be preserved for such period
as the concerned authority or Committee

may indicate.”

46. The Supreme Court laid down that if it was
found that any student had been admitted de-hors merit,
penalty can be imposed on that institute and in appropriate
cases recognition/affiliation may be withdrawn. The Supreme
Court further stated in paragraph 16 of the said decision, in
case of Islamic Academy of Education (supra), thus:-

"16. ..oiiiiiiiinnnn If it is found
that any student has been admitted
dehors merit, penalty can be imposed on
that institute and in appropriate cases
recognition/affiliation  may  also be

withdrawn.”
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47. Invoking its jurisdiction, under Article 142 of
the Constitution of India, till appropriate legislation was
enacted by the Parliament, the Supreme Court directed the
respective State Governments to appoint a permanent
committee, which would ensure that the test, conducted by
the Association of colleges, was fair and transparent.

48. On the question as to whether such
educational institutions were free to fix their own fee
structure, in view of T. M. A. Pai Foundation (supra), the
Supreme Court in case of Islamic Academic Foundation
(supra) succinctly held that it was clearly laid down in
majority judgment that there could be no rigid fee structure
fixed by the Government and each institute must have the
freedom to fix its own fee structure taking into consideration
the need to generate funds to run the institution and to
provide facilities necessary for the benefit of the students.
The Supreme Court reiterated that such institutions must be
able to generate surplus, capable of being used for the
betterment and growth of the educational institutions. The
decision on the fees to be charged must be left to such
private educational institutions that do not seek nor are
dependent on any funds from the State Government. It held
that the fee structure for each institute must be fixed keeping
in mind the infrastructure and facilities available, the

investments made, salaries paid to the teachers and staff,
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future plans for expansion and/or betterment of the
institution etc. At the same time, the Supreme Court, in case
of Islamic Academy of Education (supra), held that
imparting of education is essentially charitable in nature and,
therefore, there could be no profiteering and capitation fee
could not be charged.

49. In order to give effect to the Supreme Court’s
decision, in case of T. M. A. Pai Foundation (supra), the
Supreme Court in its decision, in case of Islamic Academy
of Education (supra), directed the State Governments to
set-up a committee, headed by a retired High Court Judge, a
Member, who should be Chartered Accountant of repute to be
nominated by the Judge and a representative of Medical
Council of India (in short “MCI”) / All India Council of
Technical Education (in short “"AICTE”), depending upon the
type of the institution. The Supreme Court laid down the
manner in which the fees, to be charged by such institutions,
should be fixed. For the purpose of better appreciation and
clarity, we reproduce hereinbelow relevant extract from
paragraph 7 of the Supreme Court decision in case of

Islamic Academy of Education (supra), which reads thus:-

7o i, we direct that in
order to give effect to the judgment in
T.M.A. Pai case the respective State

Governments/concerned authority shall
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set up, in each State, a committee headed
by a retired High Court Judge who shall
be nominated by the Chief Justice of that
State. The other member, who shall be
nominated by the Judge, should be a
Chartered Accountant of repute. A
representative of the Medical Council of
India (in short 'MCI') or the All India
Council for Technical Education (in short
'AICTE’'), depending on the type of
institution, shall also be a member. The
Secretary of the State Government in
charge of Medical Education or Technical
Education, as the case may be, shall be a
member and Secretary of the Committee.
The Committee should be free to
nominate/co-opt another independent
person of repute, so that the total number
of members of the Committee shall not
exceed five. Each educational institute
must place before this Committee, well in
advance of the academic year, its
proposed fee structure. Along with the
proposed fee structure all relevant
documents and books of accounts must
also be produced before the Committee
for their scrutiny. The Committee shall
then decide whether the fees proposed by
that institute are justified and are not
profiteering or charging capitation fee.
The Committee will be at liberty to
approve the fee structure or to propose

some other fee which can be charged by
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the institute. The fee fixed by the
committee shall be binding for a period of
three years, at the end of which period
the institute would be at liberty to apply
for revision. Once fees are fixed by the
Committee, the institute cannot charge
either directly or indirectly any other
amount over and above the amount fixed
as fees. If any other amount is charged,
under any other head or guise e.qg.
donations the same would amount to
charging  of  capitation fee. The
Governments/appropriate authorities
should consider framing appropriate
regulations, if not already, framed,
whereunder if it is found that an
institution is charging capitation fees or
profiteering that institution can be
appropriately penalized and also face the
prospect of losing its

recognition/affiliation.”

50. Noticing the trend of collection of fees in
advance for the entire course, i.e., for all the years by some
of the educational institutions, the Supreme Court clearly held
that an educational institution could charge only prescribed
fees for one semester/year. It indicated that if any institution
had collected fees in advance, only the fees of that
semester/year could be used by the institution and balance

fee might be kept invested in fixed deposit account in a
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nationalized Bank and as and when fee fell due for a
semester/year only, then the fees falling due for that
semester/year could be withdrawn by the institution and the
rest of the amount must continue to remain deposited till
such time that they fall due. The Supreme Court further
clarified that at the end of the course, interest on such
deposits must be paid to the students from whom the fees
were collected.

51. The five (5)-Judge Bench of Supreme Court in
its decision, in case of Islamic Academy of Education
(supra), came up for reconsideration before Coram of seven
Judges of Supreme Court, in case of P.A. Inamdar & Ors.
Vs. State of Maharastra & Ors., reported in (2005) 6 SCC
537. Following were the points of reference before the

Supreme Court:-

"27. i, (1) To what
extent can the State regulate admissions
made by wunaided (minority or non-
minority) educational institutions? Can
the State enforce its policy of reservation
and/or appropriate to itself any quota in

admissions to such institutions?

(2) Whether unaided (minority
and non-minority) educational institutions
are free to devise their own admission
procedure or whether the direction made

in Islamic Academy for compulsorily
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holding entrance test by the State or
association of institutions and to choose
therefrom the students entitled to
admission in such institutions, can be
sustained in light of the law laid down in

Pai Foundation?

(3) Whether Islamic Academy
could have issued guidelines in the
matter of regulating the fee payable by
the students to the educational

institutions?

(4) Can the admission procedure
and fee structure be regulated or taken
over by the Committees ordered to be

constituted by Islamic Academy?”

52. The Supreme Court in case of P.A. Inamdar
(supra) did not approve of the scheme evolved in case of
Islamic Academy of Education (supra) to the extent it
allowed the States to fix quota for seats-sharing between the
management and the States, on the basis of local needs of
each State, in unaided private educational institutions of both
minority and non-minority categories and held that, that part
of the judgment in case of Islamic Academy of Education
(supra) did not lay down the correct law, running counter to
the decision in case of T. M. A. Pai Foundation (supra).
The Supreme Court, in case of P.A. Inamdar (supra), held in

paragraph 132 that neither the policy of reservation could be
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enforced by the State nor any quota or percentage of
admissions could be carved out to be appropriated by the
State in a minority or non-minority unaided educational
institution. It went on to hold that minority institutions were
free to admit students of their own choice including the
students of non-minority community as also Members of their
own community from other States, both to a limited extent
only and not in a manner and to such an extent that their
minority educational status was lost. It observed that if such
minority institutions did so, they would be loosing the
protection of Article 30(1) of the Constitution of India.
Paragraph 132 of the said decision, in case of P.A. Inamdar
(supra), is the answer to the first question of reference,

which reads thus:-

"132. Our answer to the first
guestion is that neither the policy of
reservation can be enforced by the State
nor any quota or percentage of
admissions can be carved out to be
appropriated by the State in a minority or
non-minority unaided educational
institution. Minority institutions are free to
admit students of their own choice
including  students of  non-minority
community as also members of their own
community from other States, both to a
limited extent only and not in a manner

and to such an extent that their minority
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educational institution status is lost. If
they do so, they lose the protection of
Article 30(1).”

53. Adverting to the second question referred to,
i.,e., as to whether unaided (minority and non-minority)
educational institutions were free to devise their own
admission procedure or whether the direction made in case of
Islamic Academy of Education (supra) for compulsorily
holding entrance test by the State or institution and to chose
therefrom the students, entitled to admission in such
institutions, could be sustained in the light of law laid down in
case of T. M. A. Pai Foundation (supra), the Supreme Court
in case of P.A. Inamdar (supra) held in paragraph 136 that
a Common Entrance Test for admission in professional
courses will better ensure fulfilment of twin objects of

transparency and merit and laid down as follows: -

"136. CET is necessary in the
interest of achieving the said objectives
and also for saving the student
community from harassment  and
exploitation. Holding of such common
entrance test followed by centralised
counselling or, in other words, single-
window system regulating admissions
does not cause any dent in the right of
minority unaided educational institutions

to admit students of their choice. Such
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choice can be exercised from out of the
list of successful candidates prepared at
CET without altering the order of merit

inter se of the students so chosen.”

54. The Supreme Court concluded that in Pai
Foundation case, it was held that minority unaided
institutions can legitimately have unfettered fundamental
right to choose the students to allow admission and the
procedure therefor, subject to it being fair, transparent and
non-exploitive, which should be applied equally to non-
minority unaided institutions. The Supreme Court further
observed that all the institutions, imparting same or similar
professional education, could join together for holding a
Common Entrance Test, specifying the aforesaid triple test,
namely, fair, transparent and non-exploitive. At the same
time, the State could also provide a procedure for holding a
Common Entrance Test in the interest of securing fair and
merit-based admissions and preventing mal-administration.
While stating so, the Supreme Court held that if the
admission procedure adopted by the private institutions or
group of institutions failed to satisfy the triple test, as
indicated above, it can be taken over by the State,
substituting its own procedure. The Court further held that
having regard to larger interest and welfare of the student

community to promote merit, achieving excellence and carve
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out mal-practices, it would be permissible to regulate
admissions by providing a centralized and single window
procedure, which to a large extent can secure guarantee of
merit-based admissions on a transparent basis. It also held
that till regulations were framed “"admission committees” can
oversee admissions so as to ensure that merit is not the
casualty.

55. In response to the third question as to whether
the Supreme Court could have issued guidelines in the matter
of regulating fee payable by the students to the educational
institutions, the Supreme Court held in case of P.A. Inamdar
(supra) that though every institution was free to devise its
own fee structure, but the same can be regulated in the
interest of preventing profiteering. It also held that no
capitation fee could be charged. Before answering the
question, the Supreme Court held that the Court cannot shut
its eyes to the hard realities of commercialization of education
and the evil practices being adopted by many institutions to
earn large amounts for their private or selfish ends. The
Supreme Court held categorically in paragraph 140, in case of
P.A. Inamdar (supra), that it is permissible to regulate
admission and fee structure to check capitation fee and
profiteering. On the question as to whether the States were
lawfully directed by the Supreme Court, in case of Islamic

Academy of Education (supra), to constitute two
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committees, one each for admission and fee structure, the
Supreme Court answered in affirmative, holding that direction
to this effect did not come beyond law laid down in case of T.
M. A. Pai Foundation (supra) and other decisions of the
Court. This is to be noted that in case of P.A. Inamdar
(supra), while answering the first question, the Supreme
Court had already held that the decision in case of Islamic
Academy of Education (supra) to the extent it spoke of
fixation of quota for State seats and management seats by
the State Government, was not in accord with rather running
counter to T. M. A. Pai Foundation (supra) case and,
accordingly, the observations made in case of Islamic
Academy of Education (supra) in this regard, for
constituting committee to oversee admission, became
redundant for that reason.

56. The issue of holding Common Entrance Test for
admission to wunaided privately managed professional
institutions as mandatory and regulating fee structures again
came to be considered, in a recent decision of Supreme Court
in case of Modern Dental College and Research Centre &
Ors. Vs. State of Madhya Pradesh & Ors., reported in
(2016) 7 SCC 353, wherein constitutional validity of "“Niji
Vyavasayik Shikshan Sanstha (Pravesh Ka Viniyaman Avam
Shulk Ka Nirdharan) Adhiniyam, 2007” (hereinafter referred

to as "2007 Act”) and admission rules framed therein were
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under challenge.

57. The said 2007 Act provided for regulation of
admission and fixation of fee in private professional
educational institutions in the State of Madhya Pradesh. The
Act also provided for reservation of seats to persons
belonging to Scheduled Castes, Scheduled Tribes and Other
Backward Classes. As per Section 6 of 2007 Act, admission
to sanctioned intake in private unaided professional
educational institution could be made on the basis of
Common Entrance Test, to be prescribed by the State
Government. Section 3(d) of 2007 Act, defined Common
Entrance Test, as an entrance test, conducted for
determination of merit of candidates followed by centralized
counseling for the purpose of merit-based admission to
professional colleges or any agency authorized by it. Section
7 of 2007 Act provided that any admission made contrary to
the provisions of the Act, shall be treated to be void.

58. The provisions of the Act to the extent they
related to admission and fixation of fee came to be upheld by
the Madhya Pradesh High Court in its judgment, dated
15.05.2009, sustainability of which was under challenge
before the Supreme Court in case of Modern Dental
College & Research Centre (supra). The Supreme Court
on applying the ratio laid down in T. M. A. Pai Foundation

(supra), Islamic Academy of Education (supra) and P.A.
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Inamdar (supra), rejected the contention made on behalf of
the institutions that the private medical colleges have any
absolute right to make admissions or to fix fees, being
inconsistent with earlier decisions of the Supreme Court. The
Supreme Court held that neither the merit could be
compromised in admissions to professional institutions nor
capitation fee could be permitted to be levied and in order to
achieve these objectives, it was open to the State to
introduce regulatory measures. The Supreme Court also
rejected the plea that intervention of the State in such
matters could be only after proving that the merit was
compromised or capitation fee was being charged. The
Supreme Court clearly held in paragraph 49, in case of
Modern Dental College & Research Centre (supra) that
post-audit measures would not meet the regulatory
requirements and control was required at the initial stage
itself. Paragraph 49 of the said decision, in case of Modern
Dental College & Research Centre (supra), is important,
which reads thus: -

"49. Thus, the contention raised
on behalf of the appellants that the
private medical colleges had absolute
right to make admissions or to fix fee is
not consistent with the earlier decisions
of this Court. Neither merit could be

compromised in admissions to
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professional institutions nor capitation fee
could be permitted. To achieve these
objects it is open to the State to
introduce regulatory measures. We are
unable to accept the submission that the
State could intervene only after proving
that merit was compromised or capitation
fee was being charged. As observed in
the earlier decisions of this Court, post-
audit measures would not meet the
regulatory requirements. Control was
required at the initial stage itself.
Therefore, our answer to the first
question is that though “occupation” is a
fundamental right, which gives right to
the educational institutions to admit the
students and also fix the fee, at the same
time, scope of such rights has been
discussed and limitations imposed
thereupon by the aforesaid judgments
themselves explaining the nature of

limitations on these rights.”

59. Addressing the issue in relation to educational
institutions run by the minorities, the Supreme Court held
that so far as the regulatory measures were concerned, the
same could certainly be adopted by the State in respect of
minority run institutions. The Supreme Court distinguished
the decision rendered in St. Stephen’s College (supra), on

the ground that the said case did not relate to professional

educational institutions.
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60. Paragraph 55 of the Supreme Court’s decision,
in case of Modern Dental College & Research Centre
(supra), is relevant and is, therefore, being reproduced as
under:-

"55. It would be necessary to
clarify the position in respect of
educational institutions run by
minorities. Having regard to the
pronouncement in T.M.A. Pai
Foundation, with lucid clarifications to
the said judgment given by this Court in
P.A. Inamdar, it becomes clear that
insofar as such regulatory measures are
concerned, the same can be adopted by
the State in respect of minority-run
institutions as well. Reliance placed by
the appellant in St. Stephen’s College v.
University of Delhi may not be of much
help as that case did not concern with

professional educational institutions.”

61. Further, the Supreme Court, in case of
Modern Dental College & Research Centre (supra),
noticed earlier decisions, in cases of T. M. A. Pai Foundation
(supra), Islamic Academy of Education (supra) and P.A.
Inamdar (supra) to emphasize the need of Common
Entrance Test to be held by agencies, for admission to
educational institutions, more particularly those imparting

professional education, which enjoy utmost credibility and
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expertise in the matter to achieve fulfillment of twin
objectives of transparency and merit. The Supreme Court has
also observed that it is in the larger public interest which
warranted such measure. Taking note of malpractices in the
Common Entrance Test, conducted by such private
institutions themselves, the Supreme Court held that in larger
interest and welfare of the student community, in order to
promote merit add excellence and curb malpractices, that
regulatory measures should be introduced. In paragraph 68
of the decision, in case of Modern Dental College &
Research Centre (supra), the Supreme Court held thus:-

"68. We are of the view that the
larger public interest warrants such a
measure. Having regard to the
malpractices which are noticed in the CET
conducted by such private institutions
themselves, for which plethora of material
is produced, it is, undoubtedly, in the
larger interest and welfare of the student
community to promote merit, add
excellence and curb malpractices. The
extent of restriction has to be viewed
keeping in view all these factors and,
therefore, we feel that the impugned
provisions  which may amount to
“restrictions” on the right of the
appellants to carry on their “occupation”,
are clearly “reasonable” and satisfied the

test of proportionality.”
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62. Having said so, the Supreme Court, in case of
Modern Dental College & Research Centre (supra),
concluded that the provisions relating to admission, as
contained in the Act and the Rules, were not offensive of
Article 19(1)(g) of the Constitution.

63. What emerges from the decision of Supreme
Court, in case of Modern Dental College & Research
Centre (supra), on the question of the right of State to make
provisions for CET for admission to wunaided private
educational institutions, that the Court not only upheld the
provisions of 2007 Act in this regard, rather emphasized its
need in the larger interest and welfare of the student
community to promote merit and excellence and curb
malpractices.

64. Coming to the next question of the provision,
relating to fixation of fee, which could be charged by the
private unaided institutions, the Supreme Court observed that
the occupation of education cannot be treated on par with
another academic activities and the State cannot remain a
mute spectator and has an obligation to regulate it, in order to
prevent exploitation and commercialization by the private
sector. The Court noticed that when there can be regulators,
which can fix the charges for telecom companies in respect of

various services that such companies provide to the
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consumers; regulators can fix premium and other charges
which the insurance companies are supposed to receive from
the persons, who are insured and when the regulators can fix
the rates at which the producer of electricity is to supply the
electricity to the distributors, provisions for regulatory
mechanism when it came to education, which is not to be
treated as purely economic activity, but welfare activity in
achieving social purpose, cannot be questioned.

65. Having discussed thus, the Supreme Court, in
case of Modern Dental College & Research Centre (supra),
held in paragraph 92 as follows:-

"92. ., Likewise, when it
comes to fixation of fee, as already dealt
with in detail, the main purpose is that
the State acts as a regulator and satisfies
itself that the fee which is proposed by
the educational institution does not have
the element of profiteering and also that
no capitation fee, etc. is charge. In fact,
this dual function of regulatory nature is
going to advance the public interest
inasmuch as those students who are
otherwise meritorious but are not in a
position to meet unreasonable demands
of capitation fee, etc., are not deprived of
getting admissions. The impugned
provisions, therefore, are aimed at
seeking laudable objectives in larger

public interest. Law is not static, it has to
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change with changing times and changing
social/societal conditions.”
66. Dealing with the challenge to the provision of
2007 Act, which prescribed the factors, which were to be taken
into consideration by the Committee for determination of fee,
that may be charged by the private educational institutions,
the Supreme Court, in case of Modern Dental College &
Research Centre (supra) again referred to the decisions in
cases of T. M. A. Pai Foundation (supra) and Islamic
Academy of Education (supra), wherein the Court, in order
to harmonize the plea of private educational institutions to
earn a reasonable surplus and with the aim of preventing
commercialization of education, had directed the State to set
up a committee, headed by a retired High Court Judge, to
approve the fee structure or to propose some other fee that
can be charged by the institute. The Supreme Court also
noticed the observations made in case of P.A. Inamdar
(supra) reiterating the view taken in case of T. M. A. Pai
Foundation (supra) that fee charged by the private
educational institutions should not amount to profiteering.
67. In view of judicial pronouncements of Supreme
Court, as noted above, we can easily summarize the legal
position in relation to right of a professional institution to
establish and manage educational institution as under:-

(i) Right of professional institutions to establish and
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manage educational institutions is right to occupation,
which is a fundamental right within the meaning of Article
19(1)(g) of the Constitution of India. However, the said
right to carry on the occupation that education is, not on
par with other occupations or business activities. The
education is treated as a noble occupation on “no profit
no loss basis”. While carrying on occupation in the field
of education, the educational institutions cannot indulge
in profiteering or commercialization.

(ii) The said fundamental right to carry on
occupation, in the field of education, can be subjected to
regulatory measures by the State so that admissions to
such institutions of students and levy of fee from them
satisfy the "triple test” of fairness, transparency and non-
exploitativeness.

(iii) The State, in order to ensure fairness in the
matter of admissions, can provide for a Combined
Entrance Test for all professional institutions in the State,
which are imparting education in same/similar
professional courses. The restriction on admissions to
such educational institutions, through Common Entrance
Test, is reasonable restriction which satisfies the test of
proportionality.

(iv) Holding of such Common Entrance Test, followed
by a centralized counseling or, in other words a single
window system, regulating admissions does not cause
any abridgement of the right of minority unaided
educational institutions to admit students of their choice
as such choice can be exercised from the list of successful
candidates, prepared at CET, without altering the order of
merit inter se of the students so chosen.

(v) Minority institutions, based on the result of CET,

are free to admit students of their own choice including
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students of non-minority community as also members of
their own community from other States, but both to a
limited extent only and not in a manner and to such an
extent that their minority educational institution status is
lost. In case, a minority institution does so, it would be
loosing the protection of Article 30(1) of the Constitution
of India [paragraph 132; P.A. Inamdar (supra)].

(vi) Though every unaided privately managed
educational institution, either minority or non-minority, is
free to devise its own fee structure, but the same can be
regulated in the interest of preventing profiteering and it
is, therefore, permissible for the State to regulate fee
structure to check capitation fee.

(vii) Committees, constituted under the directive of
Supreme Court, in case of Islamic Academy of
Education (supra), are required to oversee the
admission and fee structure of various institutions.

(viii) While fixing fee structure, the following
considerations are to be kept in mind:-

(a.) the infrastructure and facilities available;

(b.) investment made, salaries paid to
the teachers and staff; and

(c.) future plans or expansion and/or
betterment of institution, subject to two
restrictions viz., non-profiteering and non-
charging of capitation fees. (Modern School
Vs. Union of India; (2004) 5 SCC 583).

68. Now, before we proceed to test the challenge
made to the Ordinance/Regulation in the background of above

discussions, we have taken note of the undisputed fact that

B.Ed. course is an undergraduate professional course of 2
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(two) years duration that prepares teachers for primary level,
middle level, secondary level and senior secondary level
education. No dispute has been raised by either of the parties
of the present proceedings over the fact that B.Ed. course is a
professional course.

69. Regulation 1 of the Regulation recognizes
Bachelor of Education Programme, as a professional course,
that prepares teachers up to secondary level of education.
The Ordinance lays down procedure for admission to Bachelor
of Admission Programme (regular mode), under self-finance
scheme, meaning thereby that these are meant for unaided
programmes only. Under the Ordinance, entrance test is to
be conducted by the respective Universities and the seats
allotment is to be done through counseling.

70. In view of the decisions of Supreme Court, as
discussed above, we do not find any illegality or
unconstitutionality in prescribing for Common Entrance Test,
to be held by a University, for the institutions conducting
B.Ed. programme, under the said particular University, on the
basis of merit-list, so obtained, and allotment of seats through
counseling. In view of the law which has been laid down by
the Supreme Court in case of Modern Dental College &
Research Centre (supra), a Combined Entrance Test, by an
agency which enjoys credibility in the matter to achieve

fulfilment of twin objectives of transparency and merit, can
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be provided by the State, which is in the larger public interest.
Such restriction has been held to be reasonable, satisfying the
test of proportionality by the Supreme Court in case of
Modern Dental College & Research Centre (supra). The
principle equally applies to minority institutions and minority
and non-minority institutions cannot be distinguished for the
purpose of regulating admission on the basis of Combined
Entrance Test. It would, however, have been better situation,
if State level CET was held instead of University wise tests.

71. We, therefore, do not find any merit in the plea
made on behalf of the appellants that the provisions, laid
down in the Ordinance, to the extent they relate to laying
down the procedure for admission through Combined Entrance
Test to be held by the respective Universities, are violative of
any constitutional provision or other statutory enactment.

72. From the pleadings on record, we have noticed
that the institutions have claimed to have taken admission on
the basis of tests, separately held by the individual
institutions. No Combined Entrance Test was held by the
Association of institutions for the purpose of admissions in
unaided institutions, imparting B.Ed. programme, in the State
of Bihar. Such admissions, which have been taken, are,
apparently, in violation of the law declared by the Constitution
Bench of Supreme Court in case of Modern Dental College

& Research Centre (supra), as has been discussed above,
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which is in the light of previous Supreme Court decisions in
case of T.M.A. Pai Foundation (supra), Islamic Academy
of Education (supra) and P.A. Inamdar (supra).

73. Taking a cue from the observations made in
paragraph 19 of Supreme Court decision in case of Islamic
Academy of Education (supra), we observe that the
Chancellor of the Universities of Bihar shall have power to
permit an institution, which has been established and which
has been permitted to adopt its own admission procedure for
the last, at least, 25 years, against which no finger has ever
been raised and no complaint made regarding fairness, to
adopt its own admission procedure. It is made clear that no
institute which has not been established and which has not
followed its own admission procedure for the last, at least 25
years shall be permitted to apply for or be granted exemption
from admitting students through CET. If any Committee has
been constituted, in the light of Supreme Court decisions in
case of Islamic Academy of Education (supra)/P.A.
Inamdar (supra), such Committee shall also have the power
to grant such exemption, after due notice and adequate
opportunity to the State of Bihar and the affiliating University
of hearing.

74. The interim orders, allowing the institutions to
admit students, accordingly, stand vacated. The institutions

shall be required to abide by the provisions under the
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Ordinance in this regard.

75. In the facts and circumstances of the case, we
direct the Universities to hold a Combined Entrance Test for
admission to B.Ed. courses in unaided education institutions, if
not already held, within a period of one month from today, in

accordance with the provisions of the Ordinance.

CHALLENGE TO FEE STRUCTURE :-

76. Coming to the challenge to fee structure,
prescribed in the Ordinance, chargeable from the students, we
notice that total fee for two years B.Ed. course has been fixed
as Rs. 95,000/-. In letter No. BSU (Regulation)- 16/2015-
1283/GS(I), dated 02.09.2015, through which the said
Ordinance is sought to be implemented, it has been
mentioned that the said fee has been fixed provisionally and
the State Government shall constitute a State Level
Committee, in future, for deciding the fees for the said course,
as per the guidelines of UGC Regulations, 1997, within three
months and the decision of the State Level Committee in
respect of fees shall be binding for such professional
institutions affiliated to the Universities in the State.

77. In order to find out the basis for fixation of fee
structure, prescribed in the Ordinance, we had called for the
original records dealing with such fixation. On perusal of such

records, we do not find any material available which can be
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said to be the basis for arriving at the said fee structure. It
appears that NCTE has laid down Norms and Standards for
Bachelor of education programme leading to Bachelor of
Education (B.Ed.) Degree, which contains, inter alia, the
admission procedure and the fees, which can be charged by
unaided teachers’ educational institutions. Clause 3.3 of the
said Norms, which prescribes admission procedure, reads

thus:-

"3.3 Admission Procedure:

Admission shall be made on
merit on the basis of marks obtained in
the qualifying examination and/or in the
entrance examination or any other
selection process as per the policy of the
State Government/U.T. Administration

and the University.”

78. Clause 3.4 of the said Norms, which deals with
fees, reads thus:-

"3.4 Fees

The institution shall charge only
such fee as prescribed by the affiliating
body / state government concerned in
accordance with provisions of National
Council for Teachers Education (NCTE)
(Guidelines for regulations of tuition fees
and other fees chargeable by unaided
teacher education institutions)

Regulations, 2002, as amended from time
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to time and shall not charge donations,
capitation fee etc. from the students.”

79. We, however, from the original records have
not been able to make out as to whether while fixing fee of
Rs. 95,000/-, for two years B.Ed. programme, the factors, as
prescribed in Clause 3.4 of the norms and standards, laid
down by the NCTE, had been taken into account. As has been
indicated above, the Supreme Court, in case of Modern
Dental College (supra), has held that for fixing the fee
structure, factors, like infrastructure and facilities, investment
made, salaries paid to the teachers and staff and future plans
for expansion and/or betterment for institution, are to be kept
in mind, subject to two restrictions, namely, non-profiteering
and non-charging of capitation fee.

80. We do not find any material on record, which
can demonstrate that these considerations had been kept in
mind while deciding the fee structure and any adequate
exercise was at all done in this direction.

81. We are mindful of the fact and it has been
mentioned in the letter, dated 02.09.2015, through which the
Regulation/Ordinance is being sought to be implemented that
the said fee structure has been fixed provisionally and a State
Level Committee is proposed to be constituted for deciding
the fee structure. Since we do not find any material basis on

record for arriving at the fee structure, as prescribed, we
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intend to hold the said fixation of fee, which has been made a
part of the Ordinance itself, to be without any basis and,
therefore, unsustainable.

82. With the aforesaid observation and direction,
all these proceedings are closed. The interim orders, passed
in all the cases, aforementioned, stand vacated.

83. However, there shall be no order as to costs.

84. Let the original records, produced by Mr.
Rajendra Giri, learned Counsel, be handed over to him

forthwith.

(Chakradhari Sharan Singh, J.)

I. A. Ansari, ClJ.: I agree.

(I. A. Ansari, Cl.)
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