IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.22138 of 2012

Shiv Kumar Prasad S/O Late Bakhori Bhagat @ Ramdhani Prasad, resident
S Of Village- Warisaliganj, Thana Road, P.O. + P.S. and Block- Warisaliganj,
istrict- Nawada

s
..ﬂ. < = 0
Petitioner/s
Versus
1. The State of Bihar through the Principal Secretary, Revenue and Land
Reform Department, Govt. of Bihar, Patna
2. The Principal Secretary, Revenue and Land Reforms, Govt. of Bihar,
atna
¢{} r \ ?SR?J"'l"he District Magistrate- Cum-Collector, Nawada
OFF\ C ' 4. The Sub-Divisional Officer, Nawada
5. The Circle Officer, Warisaliganj, Nawada
6. Hari Mistri S/o Late Karu Mistri, resident of Officers’ Club, Sugar Mill,
Warisaliganj, PO + P.S. Warisaliganj, District Nawada
.... Respondent/s

Appearance :
For the Petitioner/s : Mr. Bankey Bihari Singh, Advocate
Mr. Sanjay Kumar, Advocate
Mr. Shailendra Prasad, Advocate
For the Respondent Nos. 1 to 5: Mr.Kundan Bahadur Singh, SC 22
Mr. Madanjeet Kumar, AC to SC 22
For the Respondent No. 6 : Mr. Krishna Deo Raj, Advocate

CORAM: HONOURABLE MR. JUSTICE BIRENDRA PRASAD VERMA
ORAL ORDER

6 26-02-2016 Heard the parties.

2. The petitioner is aggrieved by order dated
13.09.2012/25.09.2012 passed in Case No. 91 (M) 12 by the
respondent District Collector, Nawada, as contained inAnnexure-4
to the writ petition, whereby and whereunder a direction has been
issued for lodging an FIR against the petitioner for selling the
settled land in question by claiming to be his ancestral land and
other consequential actions have also been directed to be taken
against the petitioner for his impugned action, which was the
subject matter of consideration before the respondent District
Collector, Nawada.

3. Apart from other things, the learned counsel
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appearing on behalf of the petitioner submits that the impugned
order is not sustainable in law on account of violation of rules of
natural justice. According to him, no notice ever was issued by the
District Collector before passing the impugned final order. In
support of his above contention, he has drawn the attention of this
Court towards the entire ordersheets of the aforesaid case, which
has been brought on record as Annexure-3 to the writ petition.

4. The learned AC to SC 22, appearing on behalf of
the respondent nos. 1 to 5, and the learned counsel, appearing on
behalf of the respondent no.6, though, have opposed the prayer
made on behalf of the petitioner, but they have not been able to
demonstrate before this Court by showing any valid document or
ordersheet that before passing the impugned final order,
opportunity of hearing was given to the petitioner. The learned
counsel appearing on behalf of the respondent no.6, who has filed
a detailed counter affidavit today itself in court has not brought on
record any document to dislodge the claim raised on behalf of the
petitioner regarding violation of rules of natural justice.

5. In above view of the matter, this Court is of the
opinion that the matter requires reconsideration and a fresh
decision, as apparently there has been violation of rules of natural
justice.

6. For the reasons recorded above, the impugned
order dated 13.09.2012/25.09.2012 passed in Case No. 91 (M) 12
by the District Collector, Nawada, as contained in Annexure-4, is
hereby set aside and quashed. All the consequential actions are
also quashed and the matter is remanded back to the District
Collector, Nawada with a direction to decide the aforesaid Case

No. 91 (M) 12 afresh, but before passing any final order,
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opportunity of hearing must be given to all concerned including
the petitioner and respondent no.6, besides others, if any.

7. In order to expedite the matter, the petitioner as
also the respondent no.6 are hereby directed to appear before the
respondent District Collector, Nawada within a period of one
month from today with a certified copy of the present order,
whereafter the respondent District Collector, Nawada shall fix a
firm date for proceeding in the matter afresh and for passing final
order in accordance with law. If the petitioner fails to appear
before the respondent District Collector, Nawada within the
aforesaid period of time and if any final is passed, then he shall
not be permitted to challenge the said order anywhere on the
ground of violation of rules of natural justice.

8. It is also clarified that the parties shall be at liberty
to raise all the issues of facts and law, which may be available to
them with respect to the lands in question before the respondent

District Collector, Nawada.

(Birendra Prasad Verma, J)




