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 Heard learned counsel for the parties.  

The present intra-court appeal has 

been filed by the State against the order dated 01.08.2011, 

passed in C.W.J.C. No. 4464 of 2008. The writ 

proceedings arise out of the disciplinary proceedings as 

taken against the writ petitioner who was a retired 
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Superintending Engineer in the Road Construction 

Department. In a departmental proceedings, he has been 

visited with the punishment of reduction of pensionary 

benefits by 50%. The writ Court has remanded the matter 

to the disciplinary authority for reconsideration of 

quantum of punishment restricting him to be not more 

than 20%. State is aggrieved by that.  

We have gone through the records 

and, in our view, it is not a case for interference in appeal. 

It is to be noted that the Chief Engineer Balmiki Singh 

and another Superintending Engineer Ram Ashray were 

also facing proceedings along with the writ petitioner-

respondent. The charge was that they had wrongly and 

illegally recruited large number of persons. While 

Balmiki Singh, the Chief Engineer died, the proceedings 

against him abated. So far as Ram Ashray is concerned, 

the proceedings against him were dropped, apparently, 

pursuant to some orders of this Court passed in another 

writ petition. That left the writ petitioner-respondent to 

face the disciplinary proceedings. The enquiry officer in 

his report has categorically noticed that so far as the 

recruitment is concerned, it may have been irregular but it 
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was not illegal. Departmental circulars justify recruitment 

for temporary periods in view of exigency of work if they 

were to be completed within fixed time. However, the 

enquiry officer found that their continuance beyond three 

months was wrong. While giving this finding he had also 

taken note of the fact that the writ petitioner-respondent 

herein, being a junior officer, was under pressure from 

superior to allow such persons to continue. This becomes 

very important. We may remember that the writ 

petitioner-respondent was only a Superintending Engineer 

and if senior officers like Chief Engineer were issuing 

correspondences to him directing him to allow people to 

continue, then it cannot be expected that the 

Superintending Engineer would ignore such orders. It is 

considering these facts that the recruitment was irregular 

and continuance of such recruited persons was irregular. 

Learned Single Judge held that the extreme punishment 

of 50% reduction in pensionary benefits was not 

warranted. According to us, the learned Single Judge did 

not commit any error by remanding the matter to the 

disciplinary authority to reconsider the matter of 

punishment and while doing so limiting maximum 
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punishment that could be awarded be restricted to 20% of 

pensionary benefits. 

We thus find no merit in this appeal. 

It is accordingly, dismissed.  
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