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Heard learned counsel for the petitioner.

The plaintiff-petitioner is aggrieved by the order by which
the learned court below has allowed the prayer of the defendants for
recall of the order debarring her from filing the written statement
and for accepting her written statement filed in the suit.

Learned counsel for the petitioner has submitted that the
learned court below has not acted in accordance with law in
allowing the said prayer for recalling its earlier order debarring the

said respondents from filing written statement. It has also been
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submitted that the learned court below imposed some cost upon the
defendants.

After considering the submissions and averments made in
the application, it is evident that the suit has been filed for
declaration of right, title and interest over the suit property though it
Is apparent that the defendants had committed delay in filing the
written statement in the suit but after the prayer on behalf of the
defendants for recall of the order debarring him from filing written
statement has been allowed and her written statement thereafter has
been accepted, this Court does not find that any prejudice will be
caused to the plaintiff-petitioner.

In any view of the matter, the consequence of the
impugned order is only that now the suit would be decided after
contest by the defendant petitioner no. 2, and on merits and not ex
parte.

In this background this court is not inclined to invoke its
jurisdiction under Article 227 of the Constitution of India.

The application is, accordingly, dismissed.

(V. Nath, J)

AFR/NAFR  INAFR

CAV DATE |N.A.

Uploading Date22.11.16

Date

Transmission |N.A.




